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Local  Government  Services  Bureau  Vc  O  fax 
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May  22,  1995 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  East  Helena's  decision  regarding  the  1994  study 
commission. 


(406)  444-3010 
(406)  444-2903 
(406)  444-2978 


Sincerely, 


Enclosure 


"Working  Together  to  Make  It  Work" 


SERVICES  BURF. 
EAST  HELENA  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 


To  the  Citizens  of  East  Helena: 

The  East  Helena  Study  Commission  elected  by  the  voters  on 
November  8,  1994,  present  this  final  report  to  the  citizens  of 
the  city. 

The  purpose  of  the  study  commission,  as  defined  in  state 
law,  is  "to  study  the  existing  form  and  powers  of  our  county 
government  and  producers  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  under  the 
laws  of  the  state".   If  some  change  is  deemed  necessary,  the 
study  commission  may  submit  such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has 
sought  advice  and  information  from  all  registered  voters  in  the 
city  of  East  Helena.   Opinions  and  recommendations  were  solicited 
from  local  government  officials,  community  organizations  and 
citizens.   All  meetings  of  the  study  commission  were  open  to  the 
public. 

As  a  result  of  discussions  held  with  the  people  and  groups 
mentioned,  the  East  Helena  City  Study  Commission  has  concluded 
that  there  is  general  consensus  that  the  existing  form  of 
government  has  served  this  city  well  since  its  incorporation,  and 
will  continue  to  do  so  in  the  future.   We  therefore  recommend  no 
change  in  this  form  of  government. 


Respectfully  submitted, 


iooug  ^rong ,  Me^lber 

Ron  McGinnis,  Ex  Officio  Member 


u 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone: 
FAX 
TDD: 


(406)841-2909 
(406)841-2910 
(406)444-1421 


July  7,  2005 


STATE  DOCUMENTS  COLLECTIOM 


MONTANA  STATE  LIBRARY 
^^,    1515  E.  6th  AVE> 
HELENA,  MONTANA  59S20 

Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  Town  of  Ekalaka's  2004  Local  Government  Study 
Commissions  report  for  your  files. 


Sincerely, 


A.  HU( 
Progj-am  Specialist 
Local  Government  Services  Bureau/Systems 
841-2W 


Enclosure 


Contact:  James  Kammerer 
State  Library 


444-5432 


i 


LETTER  TO  THE  CITIZENS  OF  THE  TOWN  OF  EKALAKA 


To  the  Citizens  of  the  Town  ofEkalaka: 

The  Town  ofEkalaka  Study  Commission  elected  by  voters  on  November  2,  2004,  present 
this  final  report  to  you,  the  citizens  of  the  Town  of  Ekalaka. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing 
these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government 
or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

hi  every  phase  of  review  this  study  commission  sought  advice  and  information  from  as 
many  people  in  the  Town  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  community  organizations  and  citizens.  All  meetings  of  the  study 
commission  were  open  to  the  public.  Commission  members  appeared  before  various  community 
organizations  to  explain  the  work  of  the  commission  and  also  to  hear  the  viewpoints,  ideas,  and 
concerns  of  those  present.  Public  hearings  were  held  to  survey  citizen  attitudes. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings  and  those  who  attended  our  regular  meetings,  in  addition  to  the  independent 
efforts  of  this  study  commission. 

hi  this  final  report  we  present  our  recommendations  for  maintaining  our  current  form  of 
government  with  three  proposed  changes.  Our  concern  has  been  to  provide  a  form  of 
government  that  will  be  responsive  to  local  citizens  and  provide  the  opportunity  for  devising 
solutions  to  local  problems.  We  feel  the  citizens  of  the  Town  ofEkalaka  can  achieve  these  goals 
by  approving  the  three  amendments  proposed;  approving  non-partisan  elections,  eliminating  the 
wards,  and  appointing  the  clerk/treasurer. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  8,  2005. 


Town  ofEkalaka  Study  Commissioners 


REPORT  SUMMARY 

I    ) 

The  Town  of  Ekalaka  Local  Government  Study  Commission  having  thoroughly  studied 
our  present  form  of  government  and  the  alternative  forms  of  government  available  to  Towns 
under  state  law,  and  having  studied  the  future  governmental  needs  of  the  Town,  recommends  the 
following: 

1 .  That  the  Town  of  Ekalaka  should  retain  its  current  form  of  government. 

2.  The  question  of  whether  or  not  elections  shall  be  conducted  on  a  partisan  or  non- 
partisan basis  shall  be  submitted  to  the  voters  of  the  Town  as  an  amendment  to  the 
current  form  of  government. 

3.  The  question  of  whether  the  Town  should  maintain  two  wards  or  whether  the 
wards  should  be  eliminated  and  elections  should  be  conducted  on  an  "at  large 

i  basis". 

4.  The  question  of  whether  the  Town  Clerk/Treasurer  should  be  appointed  by  the 
mayor  with  consent  of  the  council  or  whether  she  shall  be  elected. 

5.  The  question  on  the  above  three  amendments  to  the  Town's  current  form  of 
government  shall  be  submitted  to  the  voters  of  the  Town  of  Ekalaka  on  November 

^  8, 2005. 


A.  Findings  of  the  Study  Commission 

After  an  intensive  study,  it  is  the  decision  of  the  study  commission  to  maintain  the  current 
form  of  government  for  the  Town  of  Ekalaka.  The  study  commission  felt  the  needs  of  the 
citizens  of  the  Town  of  Ekalaka  were  being  adequately  met  under  the  current  form  of 
government. 

The  Town  of  Ekalaka  has  been  conducting  non-partisan  elections  and  feels  it  is  in  the 
best  interest  of  the  citizens  to  continue  this  type  of  election. 

The  Town  of  Ekalaka  has  been  experiencing  rapidly  declining  population  in  the  last  20 
years.  The  Town  was  incorporated  in  1914.  Therefore,  the  study  commission  proposes  that  the 
two  wards  be  eliminated  thus  providing  for  an  "at  large"  election. 

The  Town  of  Ekalaka  clerk/treasurer  has  previously  been  appointed  by  the  mayor  with 
consent  of  the  council.  The  study  commission  proposes  this  process  be  continued  rather  than 
electing  the  clerk/treasurer. 


APPENDIX  A 

CERTIFICATE 

ESTABLISHING  THE  EXISTING  FLAN  OF  GOVERNMENT 

FOR 

THE  TOWN  OF  EKALAKA 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form 
of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the 
following  sections: 

(^)  7-3-201: 

(b)  7-3-202(1): 

(c)  7-3-203: 

(d)  7-3-212(2): 

(e)  7-3-213(3): 

(f)  7-3-214(2): 

(g)  7-3-215(2); 
(h)  7-3-216(2): 
(1)7-3-217(1); 
(i)  7-3-218(2): 
(k)  7-3-219(1): 

(1)  7-3-220(1): 
(m)  7-3-221(3): 
(n)  7-3-222(2): 

(0)  7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be  called 
the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected 
commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be 
referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  goverrmient  submitted  to  the  qualified  electors 
shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 

(1)  general  government  powers 

7-3-203.  Duties  of  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 


approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

( 1 0)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

7-3-204  through  7-3-210  reserved. 

7-3-211.  Structural  suboptions.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  further  define  the  structural  characteristics  of  the  form  by  including  one  item  from  each  of 
the  choices  listed  in  7.3.212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  and  such  administrative  assistants  shall  be  answerable  solely 
to  the  executive. 


7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads  and  remove 

department  heads  and  may  appoint  and  remove  all  other  department  employees 

7-3-214.  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the  commission 

7-3-215.  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by 

ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 

(1)  shall  be  elected 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population; 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 
(1)  partisan  basis 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be: 

(1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 

ordinance 

7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission  shall  be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote 


(the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent) 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for: 
(2)  overlapping  terms  of  office. 


7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission,  which  shall 
be  a  number  not  less  than  three,  shall  be  established  when  the  form  is  adopted  by  the  voters,  and: 
(2)  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  4  years  and 
shall  be  established  when  the  form  is  adopted  by  the  voters. 


We,  the  Study  Commissioners  of  the  Town  of 
Ekalaka  do  hereby  certify  that  this  is  the  existing 
Plan  of  Government  as  established  by  Section 
7-3-113  MCA. 


SEAL 


ATTEST:  vT 

mn  of  Ekalaka 
^Clerk/Treasurer 


^^m^ 


hi  testimony  whereof,  we  set  our  hands. 
Done  on  the  16th  day  of  March,  2005. 


LtK?XL  GOVERNMEN'tfefUDY  COMMISSIONERS 


APPENDIX  B 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 

THE  TOWN  OF  EKALAKA 

Upon  approval  of  the  majority  of  voters,  the  government  of  the  Town  of  Ekalaka  shall  be 
organized  under  the  following  provisions  of  Section  7-3-1 13  MCA. 

Please  note  lines  j  and  k. 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form 
of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the 
following  sections: 

(^)  7-3-201; 

(b)  7-3-202(1): 

(c)  7-3-203: 

(d)  7-3-212(2): 

(e)  7-3-213(3): 

(f)  7-3-214(2): 

(g)  7-3-215(2); 
(h)  7-3-216(2): 
(1)7-3-217(1); 
0)7-3-218(1); 
(k)  7-3-219(2): 

(1)  7-3-220(1): 
(m)  7-3-221(3): 
(n)  7-3-222(2): 

(0)  7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  maybe  called 
the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected 
commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be 
referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 

(1)  general  government  powers 

7-3-203.  Duties  of  executive.  The  executive  shall: 


(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

7-3-204  through  7-3-210  reserved. 

7-3-211.  Structural  suboptions.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  further  define  the  structural  characteristics  of  the  form  by  including  one  item  from  each  of 
the  choices  listed  in  7.3.212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  and  such  administrative  assistants  shall  be  answerable  solely 
to  the  executive. 


7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads  and  remove 

department  heads  and  may  appoint  and  remove  all  other  department  employees 

7-3-214.  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the  commission 

7-3-215.  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by 

ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
(2)  shall  be  appointed  by  the  executive  with  the  consent  of  the  council 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be: 

(1)  elected  at  large 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(2)  nonpartisan  basis 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be: 


(1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  estabHshed  by 
ordinance 


7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission  shall  be: 
(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote 
(the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent) 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for: 
(2)      overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission,  which  shall 
be  a  number  not  less  than  three,  shall  be  established  when  the  form  is  adopted  by  the  voters,  and: 
(2)  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  4  years  and 
shall  be  established  when  the  form  is  adopted  by  the  voters. 


We,  the  Study  Commissioners  of  the  Town  of 
Ekalaka  do  hereby  certify  that  this  is  the  proposed 
Plan  of  Government  as  established  by  Section 
7-3-113  MCA. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


ATT 


)wn  of  Ekalaka 
^Clerk/Treasurer 


Done  on  the  le*  day  of  March,  2005. 


LOCAL  GOVERNMENT  ^UDY  ( 


COMMISSIONERS 


TOWN  OF  EKALAKA 
COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE 
MAYOR-COUNCIL  AND  AMENDED  MAYOR  COUNCIL  FORM  OF  GOVERNMENT 


CHARACTERISTIC 


PRESENT  FORM  OF 
GOVERNMENT 


PROPOSED  FORM  OF 
GOVERNMENT 


FORM  OF 
GOVERNMENT 


MAYOR-COUNCIL 
Elected  council  performs  policy 
making  functions.  Elected  mayor 
administers  government  with  the 
advise  and  consent  of  the  council. 


AMENDED  MAYOR-COUNCIL 
Elected  council  performs  policy 
making  functions.  Elected 
mayor  administers  government 
with  the  advise  and  consent  of 
the  council. 


No  change. 


POWERS 


General  government  powers 


General  government  powers 


No  change. 


GOVERNING  BODY 


Term 


Presiding  Officer 


Council  and  mayor  responsible  for 
all  legislative,  executive  and 
administrative  functions. 


4  council  members  and  mayor 
elected  from  wards  in  partisan 
elections. 


Four  year  overlapping  terms 
Mayor 


Council  and  mayor  responsible 
for  all  legislative,  executive  and 
administrative  functions. 


4  council  members  and  mayor 
elected  at  large  in  nonpartisan 
elections. 


No  change. 


Council  members  to  be 

elected  in  non  partisan 

elections. 

Council  members  to  be 

elected  from  the 

community  as  a  whole, 

not  just  from  wards 


Same 
Mayor 


No  change. 
No  change. 


CHIEF  EXECUTIVE 
OFFICER 


Powers  and  Duties 


Appointment 
Powers 


Budget 
Preparation 


The  elected  mayor  administers  the 
government  on  a  part  time  basis. 


The  mayor  carries  out  the  policies 
of  the  council,  advises  the  council, 
executes  the  budget,  and  enforces 
laws,  ordinances  and  resolutions. 


The  mayor  appoints  department 
heads  and  members  of  boards  and 
commissions  with  the  consent  of 
the  council. 


Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  by  the  city  council. 


The  elected  mayor  administers 
the  government  on  a  part  time 
basis. 

The  mayor  carries  out  the 
policies  of  the  council,  advises 
the  council,  executes  the 
budget,  and  enforces  laws, 
ordinances  and  resolutions. 

The  mayor  appoints 
department  heads  including  the 
clerk-treasurer,  and  members 
of  boards  and  commissions 
with  the  consent  of  the  council 

Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then 
modified  and  approved  by  the 
city  council. 


Mayor  to  be  elected  on  a 
nonpartisan  basis. 


No  change. 


Mayor  will  continue  to 
appoint  the  town  clerk- 
treasurer  with  consent  of 
the  town  council. 


No  change. 


CERTIFICATE  C 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  AMENDED  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

TOWN  OF  EKALAKA 

The  amended  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  the  Town  of  Ekalaka  at  a  special  election  to  be  held  with  the  general 
election  on  November  8,  2005. 

We,  the  Study  Commissioners  of  the  Town  of 
Ekalaka  do  hereby  certify  that  this  is  the  date  of  the 
special  election  approved  by  the  Study 
Commissioners  of  the  Town  of  Ekalaka. 


SEAL 


att: 


of  Ekalaka 
Clerk/Treasurer 


In  testimony  whereof,  we  set  our  hands. 
Done  on  the  16"'  day  of  March,  2005. 


>a:^ 


OCAl  GOVERNMENT  #UDY 


LOG. 


COMMISSIONERS 


CERTIFICATE  D 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  8,  2005  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  AMENDMENTS  TO  THE  EXISTING  FORM  OF  GOVERNMENT  FOR  THE 

TOWN  OF  EKALAKA 

PLEASE  VOTE  ON  ALL  THREE  PROPOSALS 

1. 

Vote  For  One 

□  FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  provide  for  the 
appointment  of  the  town  clerk-treasurer  by  the  mayor  with  the  consent  of  the  council,  as 
proposed  by  the  Ekalaka  Local  Government  Review  Study  Commission. 

□  FOR  the  existing  plan  of  government  with  the  clerk-treasurer  being  elected. 

2. 
Vote  For  One 

□  FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  provide  for  at 
large  election  of  the  members  of  the  Ekalaka  Town  Council,  as  proposed  by  the  Ekalaka 
Local  Government  Review  Study  Commission. 

□  FOR  the  existing  plan  of  government  with  districted  election  of  the  members  of  the 
Ekalaka  Town  Council. 

3. 

Vote  For  One 

□  FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  provide  for  the 
nonpartisan  election  of  the  Mayor  and  members  of  the  Ekalaka  Town  Council,  as 
proposed  by  the  Ekalaka  Local  Government  Review  Study  Commission. 

□  FOR  the  existing  plan  of  government  with  partisan  election  of  the  Mayor  and  members  of 
the  Ekalaka  Town  Council. 

We,  the  Study  Commissioners  of  the  Town  of 
Ekalaka  do  hereby  certify  that  this  is  the  official  ballot 
approved  by  the  Study  Commissioners  of  the  Town  of 
Ekalaka. 


SEAL 


)wn  of  Ekalaka 
'Clerk/Treasurer 


In  testimony  whereof,  we  set  our  hands. 
Done  on  the  Id"^  day  of  March,  2005. 
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COMMISSIONERS 


FINDING  OF  NO  SIGNIFICANT  IMPACT 

FOR  THE 

TOWN  OF  EKALAKA,  MONTANA 

WATER  AND  SEWER  SYSTEM  IMPROVEMENTS 

TO:  ALL  INTERESTED  PERSONS 

Date:  March  21,  2008 

Action:  Funding  Water  and  Sewer  System  Improvements 

Location  of  Project:  Town  of  Ekalaka,  Montana 

DEQ  Funding:  $306,000. 

Total  Project  Cost:  $  1 ,566,000. 

An  environmental  review  has  been  conducted  by  the  Montana  Department  of 
Environmental  Quality  (DEQ)  for  proposed  fiinding  for  improvements  to  the  Town  of 
Ekalaka's  water  and  sewer  systems.  The  proposed  project  is  to  replace  a  substandard 
wastewater  lift  station,  replace  water  and  sewer  mains  along  Main  Street  from  the 
intersection  of  Main  Street  and  Park  Street  to  the  intersection  of  Main  Street  and  Mormon 
Avenue,  and  replace  the  water  line  from  the  intersection  of  Main  Street  and  Mormon 
Avenue  to  the  two  existing  water  storage  reservoirs.  The  tovra  is  experiencing  major 
problems  with  its  main  lift  station.  Electrical  and  float  system  failures  have  caused 
wastewater  at  the  single  pump  station  to  back  up  into  homes  and  overflow  into  Russell 
Creek.  The  water  mains  were  installed  in  the  mid  1930's  and  are  in  very  poor  condition 
and  have  had  recent  breaks  in  the  mains.  The  sewer  pipe  is  old  and  it  needs  to  be 
upgraded  to  the  minimum  design  standard  grade  and  additional  manholes  are  needed  to 
allow  for  cleaning  and  maintenance. 

The  affected  environment  will  be  within  the  Town  of  Ekalaka  and  within  previously 
disturbed  areas  and  the  immediate  vicinity.  The  human  environment  affected  will 
include  residents  and  visitors  of  the  aforementioned  areas.  Based  on  the  environmental 
assessment  (EA),  the  project  is  not  expected  to  have  any  significant  adverse  impacts  upon 
terrestrial  and  aquatic  life  or  habitat,  including  endangered  species,  water  quality  or 
quantity,  air  quality,  geological  features,  cultural  or  historical  features,  or  social  quality. 

This  project  will  be  funded  with  a  low  interest  loan  through  the  Montana  Drinking  Water 
State  Revolving  Fund  Program,  administered  by  the  Montana  Department  of 
Environmental  Quality  and  the  Montana  Department  of  Natural  Resources  and 
Conservation. 

The  DEQ  utilized  the  following  references  in  completing  its  environmental  review  of  this 
project:  a  Preliminary  Engineering  Report,  a  Uniform  Environmental  Checklist  for 
Montana  Public  Facility  Projects  and  a  Uniform  Application  for  Montana  Public  Facility 
Projects  all  prepared  by  Kadrmas,  Lee  and  Jackson,  the  community's  consulting 
engineer.  In  addition  to  these  references,  letters  were  sent  to;  Natural  Resources 
Conservation  Service  (NRCS),  Montana  Historical  Society  (SHPO),  National  Park 
Service,  Bureau  of  Land  management  (BLM),  Montana  Department  of  Environmental 


Quality  (MDEQ),  Montana  Department  of  Transportation  (MDT),  Montana  Department 
of  Fish,  Wildlife  &  Parks  (FWP),  Montana  Department  of  Natural  Resources  & 
Conservation  (DNRC),  US  Fish  and  Wildlife  Service  (USFWS),  United  States  Army 
Corps  of  Engineers  (USAGE).  A  response  has  been  received  from  most  of  the  agencies. 
All  additional  agency  responses  received  during  the  30-day  FONSI  comment  period  will 
be  addressed  prior  to  finalizing  the  environmental  review  process.  These  references  are 
available  for  review  upon  request  by  contacting: 


Todd  Teegarden 

Department  of  Environmental  Quality 

P.O.  Box  200901 

Helena,  MT  59620-0901 

Phone  (406)  444-5324 

Email:  tteegarden@mt.gov 


Joe  Carey 
Townof  Ekalaka 
P.O.  Box  338 
Ekalaka,  MT  59324 
Phone  (406)  775-8731 


Comments  on  this  finding  or  on  the  EA  may  be  submitted  to  DEQ  at  the  above  address. 
After  evaluafing  substantive  comments,  DEQ  may  revise  the  EA  or  determine  if  an  EIS  is 
necessary.  This  finding  will  stand  if  no  substantive  comments  are  received  during  the  30- 
day  comment  period  or  if  substantive  comments  are  received  and  evaluated  and  the 
environmental  impacts  are  still  determined  to  be  non-significant. 


OaJU 


Todd  Teegarden,  Chief 

Technical  &  Financial  Assistance  Bureau 


TOWN  OF  EKALAKA 
WATER,  SEWER  AND  STREET  IMPROVEMENT  PROJECT 

ENVIRONMENTAL  ASSESSMENT 

COVER  SHEET 

A.  PROJECT  IDENTIFICATION 

Applicant :  Town  o  f  Ekalaka 

Address:  P.O.  Box  338 

Ekalaka,  MT  59324 
Project  Number:  Not  yet  assigned 

B.  CONTACT  PERSON 

Name:  Joe  Carey,  Mayor 

Town  of  Ekalaka 
Address:  P.O.  Box  338 

Ekalaka,  MT  59324 
Telephone:  (406)775-8731 

C.  ABSTRACT 

The  Town  of  Ekalaka  provides  water  and  wastewater  service  to  a  population  of 
approximately  410  people.  The  proposed  project  is  to  replace  a  substandard 
wastewater  lift  station  and  control  panel,  replace  water  and  sewer  along  Main 
Street  fi-om  the  intersection  of  Main  Street  and  Park  Street  to  the  intersection  of 
Main  Street  and  Mormon  Avenue,  and  replace  the  water  line  from  the  intersection 
of  Main  Street  and  Mormon  Avenue  to  the  two  existing  water  storage  reservoirs. 
The  town  is  experiencing  major  problems  with  its  main  lift  station.  Electrical  and 
float  system  failures  have  caused  wastewater  at  the  single  pump  station  to  back  up 
into  homes  and  overflow  into  Russell  Creek.  The  water  mains  were  installed  in 
the  mid  1930's  and  are  in  very  poor  condition  and  have  had  recent  breaks  in  the 
mains.  The  sewer  pipe  is  old  and  needs  to  be  upgraded  to  the  minimum  design 
standard  grade  and  additional  manholes  are  needed  to  allow  for  cleaning  and 
maintenance. 

The  proposed  wastewater  lift  station  and  water  and  sewer  system  project 
improvements  will  enable  the  town  to  maintain  compliance  with  the  Safe 
Drinking  Water  Act  and  will  ensure  that  drinking  water  meeting  state  and  federal 
regulations  will  continue  to  be  safely  and  reliably  provided  to  all  consumers.  It 
will  also  ensure  that  sewer  backups  into  homes  and  lift  station  overflows  are 
eliminated. 


The  project  will  be  funded  in  part  by  a  Drinking  Water  State  Revolving  Fund 
loan.  Environmentally  sensitive  characteristics  such  as  wetlands,  floodplains  and 
threatened  or  endangered  species  are  not  expected  to  be  adversely  impacted  as  a 
consequence  of  the  proposed  project.  No  significant  long-term  environmental 
impacts  were  identified  during  the  preparation  of  this  document. 

D.         COMMENT  PERIOD 

Thirty  calendar  days. 

II.  PURPOSE  AND  NEED  FOR  ACTION 

A.  EXISTING  LIFT  STATION  REPLACEMENT  AND  PIPE  REPLACEMENT. 

The  Ekalaka  water  and  wastewater  systems  provide  service  to  a  population  of 
approximately  410.  The  proposed  project  is  to  replace  and  update  a  wastewater 
lift  station  and  control  panel,  replace  the  water  and  sewer  along  Main  Street  from 
the  intersection  of  Main  Street  and  Park  Street  to  the  intersection  of  Main  Street 
and  Mormon  Avenue,  and  the  water  line  from  the  intersection  of  Main  Street  and 
Mormon  Avenue  to  the  water  storage  reservoirs.  The  town  is  experiencing  major 
problems  with  its  main  lift  station.  Electrical  and  float  system  failures  have 
caused  wastewater  at  the  single  pump  lift  station  to  back  up  into  homes  and 
overflow  into  Russell  Creek.  The  water  mains  were  installed  in  the  mid  1930's 
and  are  in  very  poor  condition.  The  sewer  pipe  is  under  the  minimum  grade 
standard  and  an  additional  manhole  is  needed. 

A.         PROPOSED  PROJECT 

The  proposed  project  includes  the  following  improvements: 

1 .  Replace  the  single  pump  wastewater  lift  station  and  control  panel 
with  a  duplex  (double)  pump  lift  station. 

2.  Replace  approximately  1000  feet  of  wastewater  collection  line  due 
to  inadequate  slope  and  manhole  spacing. 

3.  Replacement  approximately  3,200  feet  of  water  main  up  to  the 
existing  water  storage  tank. 

By  replacing  the  failing  lift  station  and  water  and  wastewater  mains  the  towTi  will 
ensure  that  an  adequate  supply  of  safe  water  will  continue  to  be  delivered  to  the 
users  of  the  system  and  public  health  and  safety  with  respect  to  the  water  supply 
will  be  ensured. 

III.  ALTERNATIVES  INCLUDING  THE  PROPOSED  ACTION 

A.  ALTERNATIVES 

Four  alternatives,  and  combinations  of  those  options  were  considered  for 


addressing  the  Town's  wastewater  lift  station,  water  distribution,  and  sewer 
collection  needs: 

1 .  DO  NOTHING  -  This  would  mean  that  the  Town's  existing  water  and 
sewer  system  stay  as  it  currently  exists.  The  Town  would  continue  to  do 
maintenance,  repair  leaks,  address  sewage  backups  and  insurance  claims. 
This  alternative  is  not  a  preferred  choice  as  the  Town  wants  to  be  more 
proactive  rather  than  reactive  in  providing  reliable  utilities  to  its 
residences. 

2.  CORE  -WATER  AND  SEWER  MAIN  REPLACEMENT  -  This 
alternative  replaces  the  old  failing  water  main  on  Main  Street  from  Park 
Street  to  Mormon  Street  and  the  inadequate  sewer  line  on  Main  Street 
from  Speelmon  to  Chicago  Street. 

3.  WATER  ALTERNATIVE  NO  1  -  This  alternative  replaces  the  existing 
old  water  main  from  Main  Street  to  Mormon  Avenue  and  continues  and 
ties  into  the  two  100,000  gallon  water  storage  reservoirs. 

4.  SEWER  ALTERNATIVE  NO.  2  -  This  alternative  replaces  the 
substandard  lift  station  and  control  panel  and  replaces  the  existing 
substandard  sewer  main  with  a  new  main  from  Speelmon  Street  to 
Mormon  Avenue. 

Various  combinations  of  the  four  alternatives  discussed  above  were  evaluated. 
The  Town  decided  to  try  to  fund  alternative  2,  3  and  4  together  in  one  project. 
Because  these  are  simple  replacement  projects,  there  was  no  need  to  evaluate 
other  piping  options  and  related  costs. 

B.  ESTIMATED  CONSTRUCTION  COSTS 

Table  1  provides  a  summary  of  the  proposed  cost  for  the  entire  project. 

Table  1.  Alternative  Cost 


Alternative 

Construction  Cost 
Estimate 

Total  cost  of  improvements 

$1,281,769 

C.  TOTAL  ESTIMATED  COSTS 

The  estimated  total  cost  of  the  proposed  project  is  $1,566,000.  The  Town  has 
received  three  grants  for  the  project  (CDBG,  TSEP,  and  DNRC),  will  use  some 


other  town  money  on  hand,  and  will  close  a  Drinking  Water  State  Revolving  Fund 
loan  of  $306,000.  Water  rates  will  increase  approximately  $7.00  per  month,  due 
to  the  project.  Sewer  rates  may  increase  slightly. 


IV.  AFFECTED  ENVIRONMENT 

A.  PLANNING  AREA 

The  Town  of  Ekalaka  is  located  in  Carter  County.  According  to  the  2000  census, 
there  were  410  people  residing  in  the  town.  The  per  capita  median  household 
income  in  the  town  is  $19,432  which  is  41  percent  below  the  State  of  Montana 
median  household  income  at  $33,024. 

Construction  of  the  proposed  project  should  take  no  more  than  a  year  after  award 
of  a  contract.  Construction  is  anticipated  to  be  completed  in  2008. 

B.  FLOW  PROJECTIONS 

The  existing  water  system  has  adequate  storage  for  current  needs  with  two 
100,000  gallon  concrete  water  storage  reservoirs.  The  town  uses  approximately 
45,000  gallons  of  water  on  a  typical  winter  day  and  approximately  123,000 
gallons  of  water  on  a  peak  summer  day.  The  town  chlorinates  all  potable  water 
which  enters  the  distribution  system.  The  town  has  six  public  water  wells  of 
which  three  are  normally  used  for  municipal  purposes. 

C.  NATURAL  FEATURES 

Ekalaka  is  located  in  southeastern  Montana.  The  area  is  primarily  rolling  hills 
and  land  use  is  mainly  farm  and  rangeland.  Average  annual  precipitation  is  less 
than  1 5  inches.  Aimual  total  snow  fall  averages  25  inches.  The  average  high 
temperature  is  57.1  degrees  Fahrenheit  and  the  average  low  is  31.4  degrees. 

The  plaiming  area  consists  primarily  of  urban  developments.  The  proposed 
project  is  located  all  within  the  existing  street  right-of-way  owned  and  operated 
by  the  town. 

The  U.S.  Fish  &  Wildlife  Service  reviewed  the  proposed  action  and  project  site 
location  and  determined  that  there  are  no  federally  listed  threatened,  endangered, 
proposed,  or  candidate  species  present  in  the  area. 

V.  ENVIRONMENTAL  IMPACTS  OF  PROPOSED  PROJECT 

A.         DIRECT  AND  INDIRECT  ENVIRONMENTAL  IMPACTS 


1 .  Housing  and  Commercial  Development  -  Developed  land  use  within  the 
town  is  primarily  urban  development.  The  proposed  improvements  are 
not  expected  to  have  an  impact  on  housing  and  commercial  development. 

2.  Future  Land  Use  -  No  adverse  impacts  to  land  use  are  expected  from  the 
proposed  project. 

3.  Floodplains  and  Wetlands  -  None  of  the  project  area  lies  within  the  100- 
year  or  500-year  floodplains.  No  wetlands  have  been  identified  on  the 
proposed  construction  site. 

4.  Cultural  Resources  -  The  construction  site  is  previously-disturbed  land. 
After  reviewing  the  project  description,  Damon  Murdo  of  the  State 
Historic  Preservation  Office  concluded  that  there  is  a  low  probability 
cultural  properties  will  be  impacted;  therefore,  a  cultural  resource 
inventory  is  not  warranted.  However,  he  recommended  that  the  Historic 
Preservation  Office  be  contacted  in  the  event  cultural  resources  are 
identified  during  construction. 

5.  Fish  and  Wildlife  -  No  impacts  on  biological  resources  in  the  area  are 
anticipated  by  the  proposed  project. 

6.  Water  Quality  -  hnpacts  on  water  quality  are  expected  to  be  minor  and 
short-term.  The  proposed  improvements  will  cross  Russell  Creek  in  the 
area  of  the  intersection  of  State  Highway  No.  7  and  State  Road  323. 
Russell  Creek  is  usually  a  dry  creek  bed  with  some  surface  water  runoff 
during  storm  events.  Construction  regulations  will  require  every  effort  is 
made  to  keep  sediment  out  of  the  creek  with  an  erosion  site  plan.  The 
proposed  improvements  are  not  expected  to  negatively  impact  surface 
water  resources.  Appropriate  permits  will  be  obtained. 

7.  Air  Quality  -  Short-term  negative  impacts  on  air  quality  may  occur  from 
heavy  equipment,  dust  and  exhaust  fumes  during  project  construction. 
Construction  practices  and  dust  abatement  measures  will  be  implemented 
during  construction  to  control  dust,  thus  minimizing  this  problem. 

8.  Public  Health  -  The  proposed  project  is  not  expected  to  have  adverse 
impacts  on  public  health,  and  should  instead  enhance  public  health  by 
upgrading  water  mains  and  replacing  the  inadequate  sewer  lift  station. 

9.  Energy  -  During  construction  of  the  proposed  project,  additional  energy 
will  be  consumed,  causing  a  direct  short-term  impact  on  this  resource. 

10.  Noise  -  Short-term  impacts  from  increased  noise  levels  may  occur  during 
construction  of  the  proposed  project  improvements.  Construction 


activities  are  anticipated  to  last  no  more  than  twelve  months  and  will  occur 
only  during  daylight  hours. 

B.   UNAVOIDABLE  ADVERSE  IMPACTS 

Short-term  construction-related  impacts,  such  as  noise,  dust  and  traffic  disruption, 
will  occur  but  can  be  minimized  through  proper  construction  management. 
Energy  consumption  during  construction  cannot  be  avoided. 

VI.  PUBLIC  PARTICIPATION 

Public  hearings  were  held  on  the  proposed  project  and  funding  options  on  March  1 ,  2006 
and  April  5,  2006.  General  comments  were  made  with  no  comments  against  the 
proposed  project. 

Also,  on  January  2,  2008,  the  town  held  a  public  hearing  to  discuss  the  replacement  of  the 
water  main  in  Russell  Creek.  A  Section  404  permit  will  be  awarded  from  the  Department 
of  Army  Corp  of  Engineers.  In  addition,  the  local  Natural  Resources  Conservation 
Service  and  Floodplain  Administer  will  be  contacted  prior  to  construction. 

VII.  REFERENCE  DOCUMENTS 

The  following  documents  were  used  in  the  environmental  review  of  this  project  and  are 
considered  to  be  part  of  the  project  file: 

A.  Preliminary  Engineering  Report,  April  2006,  prepared  by  Kadrmas,  Lee  and 
Jackson,  Dickenson,  North  Dakota. 

B.  Environmental  Checklist,  April  13,  2006,  prepared  by  Kadrmas,  Lee  and 
Jackson,  Dickenson,  North  Dakota. 

C.  Town  of  Ekalaka  Water  and  Wastewater  Project,  Montana  Department  of 
Commerce  Environmental  Review,  January  2008. 

VIII.  RECOMMENDATION  FOR  FURTHER  ENVIRONMENTAL  ANALYSIS 
□  EIS  □  More  Detailed  EA  JSaf  No  Further  Analysis 
EA  preparedbji^-^ 
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1 5 1 5  E  Sixth  Avenue 
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RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State 
Library  a  copy  of  the  final  reports  of  Local  Government  Study  Commissions 
that  we  receive  in  our  office.  Enclosed  please  find  the  Local  Government 
Study  Commission  report  for  the  following: 
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Leather  voeller,  Program  a^ 
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Enclosures 


TOWN  OF  ENNIS  STUDY  COMMISSION  FINAL  REPORT 


To  the  Citizens  of  the  Town  of  Ennis: 

The  Town  of  Ennis  Study  Commission  elected  by  the  voters  on  November  2,  2004,  or 
thereafler  appointed,  present  this  final  report  to  you,  the  citizens  of  this  town. 


-Thfrpu^)Ose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 

form  and  powers  of  our  town  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  undCT  the  laws  of  the 
state".  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from 
as  many  people  in  the  city  as  possible.  Opinions  and  reconomendations  were  solicited 
from  local  government  officials,  commimity  organizations  and  citizens.  All  meetings  of 
the  study  commission  were  open  to  the  public.  An  informational  news  article  was 
published  in  the  Madisonian.  Public  hearings  were  held  to  determine  citizen  opinion,  but 
attendance  was  poor.  As  a  surrogate  for  public  participation,  we  utilized  opinions 
expressed  by  town  residents  in  a  survey  conducted  by  the  Tovra  of  Ennis  Planning  Board 
in  2004.  This  survey  included  questions  regarding  most  of  the  town  services  and 
functions. 

As  a  result  of  input  from  the  people  and  groups  mentioned,  the  Town  of  Ennis  Study 
Commission  concluded  there  is  general  consensus  that  the  existing  town  commission 
form  of  government  has  served  this  community  well  since  its  organization  in  1976,  and 
will  continue  to  do  so  in  the  future.  We  therefore  recommend  no  change  in  this  form  of 
government.  We  do  offer  the  council  and  mayor  the  following  recommendations  for  their 
consideration. 

Recommendation  1:  Public  Meetings 

Since  the  ratification  of  the  "CERTIFICATE  ESTABLISHING  THE  RATIFIED  PLAN 
OF  GOVERNMENT  FOR  THE  TOWN  OF  ENNIS"  in  1976,  State  Law  on  public 
meetings  has  changed.  Section  2.01(9)  no  longer  conforms  with  law. 
We  suggest  the  following  amendment  to  the  charter. 

Section  2.01  (9): 

Delete  all  after  "'Such  meetings  shair  and  insert  "6e  open  to  the  public,  except 

as  provided  by  law,  and  public  notice  shall  be  provided  as  required  by  law  ". 

In  lieu  of  amending  the  charter,  which  would  require  approval  through  an  election,  we 
recommend  the  commission  establish  a  policy  to  assure  the  most  curreatjaw  is  met  on  i  -  --> 
public  meetings.  *  t    '  <^      .^  V  L    , 

CCi  2  6  200/ 


Recommendation  2:  Employees  required  to  live  witiiin  city  boundaries 

In  1996,  the  voting  citizens  of  the  Town  of  Ennis  amended  the  town's  charter  (Certificate 
establishing  the  Ratified  Plan  of  Government  for  the  Town  of  Ennis)  on  three  counts. 
One  of  those  amendments  continues  to  be  discussed  by  residents  and  the  Council  itself. 
That  amendment  requires  ''''employees  of  the  local  government  of  the  Town  of  Ennis  shall 
be  bona  fide  residents  within  the  boundaries  of  Ennis  during  the  period  of  their 
employment  by  the  Town  of  Ennis"   The  Council  is  concerned  this  requirement  limits  the 
pool  of  qualified  candidates  they  can  consider  for  skilled,  highly  trained  and  hard  to  fill 
positions  like  the  City  Clerk  and  City  Law  Enforcement  Officer.  The  residents  who 
voiced  concerns  about  this  feel  they  expressed  their  will  with  a  successful  vote  for  the 
amendment.  They  are  concerned  the  Council  has  already  made  an  exception  to  the 
amendment  by  allowing  an  employee  to  move  out  of  the  city  boundaries. 

This  Local  Government  Study  Commission  feels  this  question  needs  to  be  re-evaluated 
but  the  time  is  not  "ripe"  yet.  Voters  may  need  to  feel  enough  time  has  elapsed  to  give 
the  amendment  a  true  test  before  throwing  it  out  We  recommend  that  the  next  Local 
Government  Study  Commission  convened  gives  serious  consideration  to  this  issue. 


Respectfully  submitted  on 


^H^A    .J<JLJw^^ 


/  Janet  Bean-Dochnahl  ^ 


Kevin  Rockwood 
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//    TOWN  OF  ENNIS  STUDY  COMMISSION  FINAL  REPORT 


To  the  Citizens  of  the  Town  of  Ennis: 

The  Town  of  Ennis  Study  Commission  elected  by  the  voters  on  November  8, 
1994,  or  thereafter  appointed  present  this  final  report  to  the  citizens  of  this  town. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  town  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of 
the  state".  If  some  change  is  deemed  necessary,  the  study  commission  may  submit 
such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  town.  Opinions  and  recommendations 
were  solicited  from  local  government  officials,  community  organizations  and  citizens. 
All  meetings  of  the  study  commission  were  open  to  the  public.  Public  hearings  were 
held  to  determine  citizen  opinion,  with  very  light  participation  from  public. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  Town 
of  Ennis  Study  Commission  has  concluded  that  there  is  general  consensus  that  the 
existing  town  commission  form  of  government  has  served  this  community  well  since  its 
organization  in  1976,  and  will  continue  to  do  so  In  the  future.  We  therefore 
recommend  change  to  the  charter  as  follows: 

Comments  made  by  Study  Commission  members: 

Paul  THIenger  commented  that  he  still  brieves  that  all  ordinances  and  resolutions  that  are  passed  by  the 
Town  Commission  and  signed  by  the  Mayor  should  be  public  reviewed  for  30  days  and  posted  in  public 
places  with  a  petition.  If  a  certain  number  of  people  sign  that  petition  and  is  against  the  ordinance  or 
resolutions  then  it  would  have  to  be  a  public  hearing  on  it  before  it  could  become  a  law. 

Dave  Bowman  commented  that  the  Study  Commission  thinks  it  would  be  more  proper  to  elect  a  city  judge 
as  opposed  to  appointed.  Although  we  realize  that  it  is  a  mayor  and  town  councils  prerogative  at  this 
point,  until  the  population  increases  to  the  point  that  it  becomes  an  elected  position. 


STATE  CCC'janlTS  COILCTD!.  '^  ^  C  £  ,  ^ 


HELENA,   "-'^"-i-  -   ■' 


'-"""'-'  ^^^«i.aSrSSf'»T 


BORt 


An 


PLEA 


VOTE  FOR  ONE: 

Proposed  Amendment 

r~|      FOR  an  amendment  to  Articte  IV  Section  4.02  of  the  Charter  of  the  Town  of  Ennis,  proposed  by  the  Study 
Commission  of  the  Town  of  Ennis,  to  specifically  require  the  publication  of  notice  of  election  in  a  newspaper 
of  general  circulation  in  the  Town  of  Ennis,  by  the  town  clerk,  according  to  the  laws  regulating  tlie  election  of 
local  officiate  according  to  the  provteions  of  the  Montana  Code  Annotated. 

Existing 

rn     FOR  Article  IV  Section  4.02  of  the  existing  charter  of  the  Town  of  Ennis  wherein  The  procedure  for  holding 
regular  election  and  special  elections  sfiall  be  as  prescrit)ed  by  state  law.' 


VOTE  FOR  ONE: 

Proposed  Amendment 

Q       FOR  amendment  to  the  Charter  of  the  Town  of  Ennis,  proposed  by  the  Study  Commission  of  the  Town  of 
Ennis,  which  reads  at  Article  ill.  Section  3.02  (2)  (p)  "  The  Mayor  shall  have  the  power  to  form  Advteory 
Councils  and  appoint  members  to  Advisory  Councils  whom  from  and  after  June  1 , 1 997,  all  such  members  of 
the  local  Advisory  Councite  shall  be  twna  fide  residents  within  the  jurisdictional  boundaries  of  the  Town  of 
Ennis  during  the  period  of  their  service  on  said  Advisory  Councils." 

Existing 

[~}       FOR  the  existing  from  of  Article  111,  Section  3.02  (2)  (p)  of  the  Charter  of  the  Town  of  Ennis  not  Maintaining 
any  residence  requirements  for  the  Advisory  Council  members. 


VOTE  FOR  ONE: 

Proposed  Amgn^lment 

(~~|      FOR  amendment  to  the  existing  charter  of  the  Town  of  Ennis,  proposed  by  the  Study  Commission  of  the 
Town  of  Ennis,  requiring: 

From  and  after  June  1 ,  1997,  all  employees  of  the  local  government  of  the  Town  of  Ennis  shall  be 
bona  fide  residents  within  the  bxDundaries  of  Ennis  during  the  period  of  their  employment  by  the 
Town  of  Ennis. 

This  requirement  shall  not  apply  to  any  employee:  who  has  been  recommended  by  his  or  her 
supervisor  as  having  particular  or  special  qualifications  for  employment;  and  whose  employment 
has  been  approved  by  a  super  majority  of  the  full  council  of  the  town  commissioners.  A  super 
majority  shall  equal  four  out  of  five  town  councilpersons. 

Exteting 

(~]      FOR  the  existing  charter  having  no  residency  requirements  for  employees  of  the  Town  of  Ennis. 


Instructions  to  voters;  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  AMENDED  FORM  OF  LOCAL  GOVERNMENT 


Each  amendment  shall  stand  on  its  own  merit.  The  affirmative  vote  of  a  simple 
majority  of  those  voting  on  the  question  is  required.  (7-3-1 49(3)(a)MCA) 


PLEASE  VOTE  ON  ALL  THREE  ISSUES 


SEAL 


We.  do  hereby  certify  that  this  is  the  official  tmllot 
approved  by  the  Study  Commissioners  of  Madison 
County. 


y. 


:    r'AI 


l_ocal  Government  Stcidy  Commissioners 


/2g^-^ 


NOTARY  PUBUC  FOR  THE  STATE 
OF  ^•0N1ANA.  Residing  at 


My  Commission  Expires 


Ennl«.M^ne^  ^ 


RBCEIV.'ED 

OCT  OdlQQ? 


^°^^;cipv.'^|9^. 


STUDY  COMMISSION  ^^w. 

PRELIMINARY  REPORT  ^^^ictsmiEMi^ 

MARCH  18,  2005 


We,  the  Fairview  study  commission,  after  reviewing  the  local  government 
structure  and  considering  other  forms  of  city  government  make  the  following 
recommendation  for  a  change  in  the  city  government: 

That  the  position  of  treasurer  be  changed  from  an  elected  position  to  an 
appointed  position,  such  appointment  to  be  made  by  a  vote  of  the  city  council. 

This  recommendation  is  made  in  interest  of  economy  and  efficiency  as  the 
council  can  thus  make  the  position  of  treasurer  and  clerk  a  joint  position.  This  is  the 
usual  practice  in  a  town  the  size  of  Fairview. 

Fern  Hanson 
A     Chairperson 

i     Jean  Lanouette 
Secretary 

Becky  Wheeler 
Committee  Member 


<^ 


35/  .oni^ 


Voter 

96   i^svie^f 


Of  Local  Government 


% 


% 
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FINAL 


REPORT 


Proposed  by  the  I     ^^^-   ^^-.v?  ^- 

Flathead  County  Study  Commission 
723  5th  Avenue  West 
Kahspell,  Montana  59901 

Proposed  for  adoption 
on  November  5,  1996 


A  LETTER  TO  THE  CITIZENS  OF  FLATHEAD  COUNTY 

On  November  8,  1994,  the  voters  of  Flathead  County  elected  nine  people  to  the 
Flathead  County  Study  Commission.  Members  of  the  Commission  are  Joseph  J. 
Withey,  Chainnan;  Bomiie  J.  Olson,  Vice-Chainnan;  Roberta  E.  Gould,  Secretary- 
Treasurer;  Robert  Charles  Waltmire;  Patrick  M.  Springer;  Louis  W.  (Bill)  Schlegel; 
Thomas  E.  (Tom)  Sands;  Jack  Van  and  Clarence  Taber. 

The  purpose  of  a  Study  Commission  is  to  1 )  study  the  existing  forni  and  power 
of  government,  and  the  existing  procedures  for  delivery  of  local  government  services, 
and  2)  to  compare  them  with  other  fonns  available  under  the  laws  of  the  state  of 
Montana.  (7-3-172,  MCA)  Following  completion  of  these  two  phases  of  study,  it  is  the 
responsibility  of  the  Study  Commission  to  submit  a  final  report  explaining  what  it 
discovered  and  report  its  conclusions  and  recommendation  to  the  citizens  of  Flathead 
County. 

hi  each  phase  of  this  study,  the  Study  Commission  souglit  advice  and  infonnation 
from  all  of  the  people  in  the  county.  Opinions  and  recommendations  were  solicited 
from  local  government  officials,  community  organizations  and  private  citizens.  All 
meetings  of  the  commission  were  open  to  the  public,  and  commission  members 
appeared  at  various  civic  and  community  organizations  to  explain  the  work  of  the 
commission,  and  also  to  hear  the  viewpoints,  ideas  and  concerns  of  those  present.  Our 
recommendations  combine  the  thoughts  and  opinions  of  those  who  participated  in  the 
public  hearings,  and  attended  our  regular  meetings.  In  addition,  they  include  the 
independent,  and  individual,  efforts  of  members  of  the  Study  Commission. 

In  this,  the  Final  Report,  the  Study  Commission  presents  an  alternative  form  of 
government  that  we  believe  provides  the  governmental  services  expected  by  the  people, 
both  today  and  in  the  future.  Our  concern  has  been  to  propose  a  fonn  of  government 
that  will  1)  provide  leadership;  2)  be  responsible  to  all  county  residents;  3)  operate 
efficiently  and  economically;  4)  provide  for  "checks  and  balances,"  and  5)  provide  the 
oppoitunity  for  local  solutions  to  local  problems.  It  is  felt  that  the  citizens  of  Flathead 
County  can  best  acliieve  these  aims  and  goals  by  adopting  a  self-government  Charter. 

We  have  written  a  Charter  which  is  based  upon  the  Coirunission-Manager  fomi 
(7-3-301,  et  seq.,  MCA).  Basically,  we  are  recommending  five  county  commissioners 
who  will  serve  as  the  legislative  and  policy-making  body.  In  addition,  we  are 
recommending  a  professional  administrator  who  will  be  appointed  by  the 
commissioners,  and  will  be  responsible  for  canning  out  the  County  Commission's 
decisions  and  pohcies,  and  the  day  to  day  operation  of  Flathead  Coiuity.  This  individual 
would  serve  at  the  pleasure  of  the  commissioners.  The  Sheriff/Coroner  and  the  Count> 


Attorney  would  continue  to  be  elected,  while  all  other  department  heads  would,  with 
Commission  approval,  be  appointed  by,  and  be  responsible  to,  the  professional 
administrator.  The  Charter  would  establish  four  administrative  departments  designed 
to  consohdate  all  governmental  functions  into  more  efficient  and  economical  units  with 
review,  within  two  (2)  years  of  its  mception,  of  all  existing  departments  and  board 
structures. 

All  five  commissioners  would  be  nominated  and  elected  from  separate  districts 
to  be  established  by  the  Charter's  transition  article  (Article  X).  The  commissioners 
would  be  elected  on  a  non-partisan  basis  for  four-year,  overlapping  tenns.  The 
Sheriffi'Coroner  and  the  County  Attorney  would  likewise  be  elected  on  a  non-partisan 
basis  for  four  year  tenns. 

The  question  for  the  adoption  of  this  alternative  form  of  government,  or  for 
retention  of  the  present  forni  will  be  placed  on  the  ballot  on  November  5,  1996.  We 
encourage  you  to  participate  in  the  voter  review  process  by  reading  the  Final  Report, 
and  by  votmg  on  November  5th. 

RespectfiiUy  submitted, 

Flathead  County  Study  Commission 


2[07-17-96] 


SUMMARY  OF  RECOMMENDATIONS 

Tlie  Flathead  Coimty  Study  Commission,  having  thoroughly  studied  the  existing 
form  of  county  government  and  alternative  fonns  of  government  available  to  counties 
under  state  law,  and  having  studied  the  future  governmental  needs  of  this  county, 
recommends  the  following  as  an  alternative  fonn  of  government: 

1.  That  Flathead  County  should  adopt,  effective  August  18,  1997,  a  self- 
government  Charter  based  upon  the  Commission-Manager  fonn.  A  commission  of  five 
members  would  be  elected  non-partisan  for  four-year  terms,  and  be  nominated  and 
elected  from  districts.  The  commissioners  must  reside  in  their  respective  districts, 
which  shall  be  apportioned  by  population.  The  Sheriff/Coroner  and  the  County 
Attorney  would  continue  to  be  elected  for  four-year  tenns  in  non-partisan,  county- wide 
elections.  In  addition,  the  Charter  would  establish  four  administrative  departments 
which  would  consolidate  all  governmental  fimctions. 

2.  The  question  for  the  adoption  of  this  alternative  fonn  of  government,  or  for 
retention  of  the  present  fonn,  will  be  submitted  to  the  voters  of  Flathead  County  on 
November  5, 1996,  in  the  fonn  shown  on  the  accompanying  certificate  establishing  the 
official  ballot. 

FINDINGS  OF  THE  STUDY  COMMISSION 

After  intensive  study  of  almost  two  years  duration,  the  decision  of  the  Study 
Commission  is  to  recommend  changes  in  the  structure  and  power  of  county  government 
that  will  provide  a  fi-amework  to  meet  the  changing  needs  of  this  county  well  into  the 
next  century.  Problem  areas  that  were  identified  during  the  course  of  the  study  by 
research,  discussion,  public  hearings  and  the  testimony  of  public  officials  indicated  that 
in  exercising  its  "traditional"  functions,  county  government  lacks  the  power  and 
authority  it  needs.  If  coimty  government  is  to  be  more  effective,  it  must  have  adequate 
legal  authority  to  act.  It  must  also  have  more  direct  authonty  over  its  organizational 
structure  in  order  to  assure  that  it  can  adequately  and  effectively  oversee  the 
perfonnance  of  county  fimctions. 

The  "traditional"  fonn  of  county  government  has  existed  in  Flathead  County 
since  the  creation  of  the  county  in  March,  1893,  and  has  remained  basically  the  same 
government  as  was  originally  descnbed  in  1889  Constitution.  The  fonn  still  reflects  its 
"traditional"  role  as  an  administrative  ann  of  state  government  in  its  organizational 
st"acture.  Its  duties  are  detailed  in  state  law,  and  its  authonty  and  ability  to  deal  with 
local  problems  are  greatly  limited. 


The  needs  of  the  county,  on  the  other  hand,  have  greatly  changed  since  1893. 
The  population  continues  to  rapidly  increase,  population  patterns  have  shifted,  and 
citizen  demands  for  services  are  constantly  nsing.  Population  patterns  continue  to 
indicate  that  the  greatest  population  increase  in  the  comity  is  taking  place  outside  of  the 
incorporated  cities.  To  effectively  respond  to  these  changes,  county  government  must 
modify  its  structure,  and  increase  its  own  authority  to  act. 

With  the  adoption  of  the  1972  Constitution,  counties  were  given  the  authority  to 
exercise  legislative  powers,  that  is  to  say,  they  were  given,  for  the  first  time,  the  power 
to  enact  local  laws  or  ordinances.  In  other  words,  county  government  now  has  the 
potential  to  fimction  as  a  genuine  local  government,  one  which  is  capable  of  dealing 
with  local  problems,  without  simply  being  relegated  to  being  a  mere  administrative  ann 
of  state  government.  The  Study  Commission  believes  that  the  separation  of  the 
legislative  and  administrative  fiinctions  is  needed  to  provide  for  necessary  '"checks  and 
balances"  in  county  government. 

This  Study  Commission  found,  as  was  historically  found  by  the  Study 
Commissions  of  1976  and  1986,  that  citizens  are  still  concerned  about  the  lack  of 
leadership,  the  lack  of  accountability,  the  lack  of  economy  and  efficiency  of 
government,  the  lack  of  quality  of  services,  and  the  level  of  taxes,  all  of  which 
combined  to  lead  the  Study  Commission  to  identify  five  basic  community  goals: 

1.  Government  that  provides  leadership; 

2.  Government  that  is  responsive  to  all  county  residents; 

3.  Government  that  is  efficient  and  economical; 

4.  Government  stmctured  to  provide  "checks  and  balances,"  and 

5.  Government  which  provides  for  local  solutions  to  local  problems. 

In  an  attempting  to  meet  these  goals,  the  Study  Commission  has  recommended 
a  self-government  Charter  based  upon  the  Commission-Manager  fonn  of  government. 


KEY  PROVISIONS  OF  THE  PROPOSED  FORM 

Self-Goveniment  Powers 

The  1972  Constitution  provides  that  the  county  may  adopt  self-government 
powers,  and  we  are  given  the  opportunity  to  implement  that  authorization  at  the  time 
of  the  governmental  review.  The  Study  Commission  has  incorporated  those  powers  into 
the  proposed  Charter.  The  adoption  of  sell-goveniment  powers  significantly  alters  the 
"traditional"  relationship  between  the  state  and  the  county.  Certain  areas  of  control 


would  be  transferred  from  the  state  legislature  to  the  County  Conunission,  while  state- 
wide luiifonnity,  still  mandated  in  certain  areas,  could  be  replaced  in  many  other  areas 
with  procedures  tailored  to  the  particular  needs  of  Flathead  County. 

Separation  of  Legislative  Functions 

In  its  "traditional"  role  as  an  administrative  arm  of  state  government,  the  old 
organizational  stnicture  of  Flathead  County  government  may  have  been  adequate,  but 
is  so  no  longer.  The  structure  of  ten  separate  elective  offices,  and  a  three  member 
County  Commission,  has  been  weak  and  unable  to  adequately  handle  the  increasing 
responsibility  of  county  government.  The  existing  County  Commission  lacks  the 
authority  to  detennine  county-wide  needs,  priorities  and  policies.  The  existing 
government  lacks  an  administrative  head,  a  person  responsible  for  supervising  the 
functions  and  services  provided  by  county  government,  to  see  that  the  goals  of  the 
county  are  efficiently  carried  out. 

At  present,  these  functions  and  services  are  provided  by  a  minimum  of  eight 
separate  offices,  and  too  many  boards,  commissions  and  special  districts.  No  one  in 
county  government  has  the  authonty  to  coordinate  these  offices,  boards,  commissions, 
and  districts,  or  to  supervise  their  programs.  In  fact,  many  of  these  operations  are 
substantially  independent  of  control,  which  results  in  lack  of  leadership  and 
accountability. 

hi  the  proposed  fonn  of  government,  five  commissioners  will  act  as  a  legislative 
body  with  the  power  to  fonnulate  policies  and  procedures.  The  commissioners  will 
have  the  authority  to  enact  ordinances  to  carry  out  those  policies  and  procedures.  The 
responsibility  for  administering  and  enforcing  those  ordinances  will  lie  with  the  County 
Manager. 

Chief  Administrative  Officer 

The  County  Manager,  a  professional  administrator  appointed  by  the  County 
Commission  on  the  basis  of  merit  only,  shall  be  responsible  for  the  administration  of 
the  programs,  policies  and  procedures  detennined  by  the  County  Commission.  Subject 
to  the  County  Commission's  approval,  the  County  Manager  controls  the  hiring  and 
firing  of  county  personnel,  directs  and  supervises  the  administration  of  all  depaitments, 
excepting  that  of  the  Sheriff/Coroner  and  the  County  Attorney.  The  County  Manager 
shall  also  be  responsible  for  the  preparation  of  the  budget,  and  is  to  be  in  charge  of  the 
business  affairs  of  the  county  govenunent.  The  County  Manager  shall  ser\'e  at  the 
pleasure  of  the  County  Commission,  and  may,  by  appropriate  vote,  be  replaced  at  any 
time. 


Commission 

A  commission  of  five  members  will  be  the  legislative  body.  The  tenn  of  office 
shall  be  four-year,  staggered  and  overlapping  ternis.  The  method  of  election  shall  be 
by  district,  with  candidates  nominated  from,  and  residing  in,  said  districts. 

Elected  Officials 

The  Sheriff/Coroner  and  the  County  Attorney  will  continue  to  be  elected  for 
four-year  terms,  in  non-partisan,  county  wide  elections. 
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PREAMBLE 

We,  the  people  of  Flathead  County,  Montana,  in  accordance  with  Article  XI, 
Section  5  of  the  1972  Constitution  and  the  laws  of  Montana,  recognizing  the  unique 
characteristics  of  our  community  and  in  order  to  improve  the  quality  of  life  for  these 
and  fiiture  generations,  do  adopt  and  ordain  this  Charter  for  Flathead  County, 
Montana,  which  will  hereby  establish  a  local  self-government. 

Article  I 
Name 
Section  1.01  -  Name:  The  government  shall  be  known  as  Flathead  County, 
Montana,  a  body  corporate  and  politic,  under  the  Montana  Constitution,  1972. 

Section  1.02  -  Jurisdiction:  The  government  shall  exercise  the  powers 
permitted  by  law  tliroughout  the  territorial  limits  of  the  Flathead  County,  Montana. 

Article  II 
General  Provisions 

Section  2.01  -  Powers  of  the  Government:  Flathead  County  shall  have  self- 
government  powers,  which  are  all  powers  not  prohibited  by  the  Constitution,  the  laws 
of  the  State  of  Montana  or  this  Charter. 

Section  2.02  -  Limitations:  Limitations  on  self-government  powers  shall  be  as 
provided  by  applicable  sections  of  state  law. 

Section  2.03  -  Charter  Supremacy:  As  provided  by  Article  XI,  Section  5  of 
the  Constitution,  provisions  herem  establislung  executive,  legislative  and  administrative 
structure  and  organization  are  superior  to  statutory  provisions. 

Section  2.04  -  Intergovernmental  Cooperation:  As  provided  by  Article  XI, 
Section  7  of  the  Constitution,  unless  prohibited  by  state  law  or  this  Charter,  Flathead 
County  may  delegate  any  of  its  powers  or  functions  to,  or  cooperate  in  the  financing 
of  any  services  with  any  one  or  more  local  government  units,  school  districts,  the  State 
of  Montana  or  of  the  United  States. 

Section  2.05  -  Interpretation  of  Powers:  The  powers  and  authority  of  this  self- 
government  unit  shall  be  liberally  construed.  Every  reasonable  doubt  as  to  the 
existence  of  this  government's  power  under  state  law  shall  be  resolved  in  favor  of  the 
existence  of  this  Charter. 

Section  2.06  -  Continuance:  All  ordinances,  resolutions,  by-laws,  rules  and 
regulations,  or  portions  thereof,  in  force  on  the  effective  date  of  this  Charter,  and  not 
inconsistent  or  m  conflict  herewith,  shall  be  continued  in  full  force  and  effect  within  the 
jurisdictional  boundaries  for  wliich  they  were  written  until  they  are  amended,  repealed. 
or  superseded  by  the  subsequent  governing  body  ,  or  expire  by  their  own  temis. 


Section  2.07  -  Oath  of  Office:  Before  entering  upon  the  duties  of  office,  all 
elected  officials  and  Members  of  Boards  shall  take,  subscribe  and  file  the  oath  of  office 
as  prescribed  in  Article  III,  Section  3  of  the  Constitution. 

Article  III 
Legislative  Power 
Section  3.01  -  Powers  and  Structure:  The  legislative  power  of  the  new  unit 
of  county  govemment  is  vested  in  the  Board  of  County  Commissioners,  hereinafter 
referred  to  as  "the  Commission,"  and  may  be  exercised  only  by  ordinance  or  resolution. 
Section  3.02  -  Organization:  Except  as  otherwise  provided  by  this  Charter,  the 
composition,  qualification,  elections,  tenns,  vacancies,  forfeiture,  removal   and 
compensation  of  the  Commission  shall  be  as  specified  by  the  following  provisions: 

a)  Composition:  The  Commission  shall  be  composed  of  five  (5)  members. 

b)  Qualifications:  A  candidate  for  the  Commission  shall  be  a  qualified  elector 
and  a  resident  of  Flathead  County  for  at  least  one  (1)  year  preceding  the  date  the 
candidate  files  a  declaration  of  nomination,  and  must  be  a  resident  of  the  district  for  six 
(6)  months.  Members  of  tlie  Commission  must  maintain  residency  in  the  district  during 
their  entire  term. 

c)  Election:  Nominations  and  elections  for  the  Commission  shall  be  non- 
partisan, and  as  provided  by  Article  VIII  of  this  Charter,  all  five  members  of  the 
Commission  shall  be  nominated  and  elected  by  district. 

d)  Terms:  Members  of  the  Commission  shall  be  elected  for  overlapping  terms 
of  four  (4)  years. 

e)  Vacancies:  A  vacancy  in  the  Commission  shall  exist  as  prescribed  by  law,  or 
if  a  Commissioner  moves  from  the  District  from  which  elected.  In  the  event  a  vacancy 
exists  in  any  of  the  elected  Commission  seats,  the  commission  shall  within  sixty  (60) 
days  appoint  a  qualified  successor.  Such  appointee  shall  reside  in  the  district  where  the 
vacancy  occurred  and  shall  serve  until  the  next  general  election  at  which  time  a  person 
shall  be  elected  to  fill  the  remainder  of  the  original  tenn,  except  that  when  a  vacanc\ 
occurs  after  the  75th  day  preceding  the  general  election  held  during  the  2nd  year  of  the 
term,  the  person  appointed  shall  serve  until  the  end  of  the  tenn. 

f)  Forfeiture  and  Removal:  The  Commission  shall  detennine  if  facts  exist  to 
warrant  forfeiture  of  any  office.  A  commissioner  may  be  removed  from  office  by  a 
finding,  adopted  by  the  affinnative  vote  of  three  (3)  commission  members,  that  the 
office  has  become  vacant  as  prescnbed  by  law,  or  by  the  recall  of  the  commissioner  by 
the  electors  as  prescnbed  by  law. 


g)  Compensation:  The  Commission  shall  set  by  ordinance  the  annual  salary  of 
its  members,  which  shall  not  exceed  one-fiftli  (1/5)  of  the  amount  set  by  the  legislature 
for  Class  1  County  Commissioners.  The  Commissioners  shall  also  set  the  salaries  of 
the  other  elected  officials,  and  the  niunber  and  salaries  of  assistants  of  elected  officials 
and  department  heads. 

Section  3.03  -  Powers  of  the  Commission:  The  Commission  shall  be  the 
legislative  and  policy  detennining  body  of  the  county  govemment.  A  quomm  of  the 
Commission  shall  consist  of  3  Commissioners,  however  when  voting  on  appropriations, 
personnel  matters,  tax  issues  and  the  annual  budget,  a  minimum  of  three  affirmative 
votes  shall  be  required  for  passage. 

Except  as  otherwise  provided  by  this  Charter,  the  Commission  shall  have  all 
powers  of  the  county  which  include  but  are  not  limited  to,  the  power: 

a)  to  adopt  ordinances  and  resolutions,  and  approve  the  budget;  however,  the 
Commission  shall  not  levy  in  excess  of  the  maximiun  niunber  of  mills  provided  by  state 
law  for  the  operation  of  county  governments  with  general  govemment  powers.  In 
addition,  the  Commission  shall  not  increase  the  annual  budget  by  more  than  5%  of  the 
previous  annual  budget.  Should  an  increase  in  mill  levies  greater  than  the  maximum 
number  provided  by  state  law  or  an  increase  in  budget  by  more  than  5%  than  the 
previous  budget  be  deemed  necessary,  said  increase  must  be  submitted  to,  and 
approved  by,  a  majority  of  the  electorate  voting  on  the  question; 

b)  to  establish  and  prescribe  the  functions  of  departments,  offices  or  agencies  by 
ordinance  or  resolution  in  addition  to  those  created  by  this  Charter; 

c)  subject  to  the  limitations  provided  by  law,  to  raise  and  borrow  money,  make 
appropriations  and  approve  all  contracts  and  claims; 

d)  by  ordinance  or  resolution  to  employ  an  attorney  for  purposes  which  the 
Commission  deems  necessary  in  accordance  with  state  law; 

e)  to  co-operate  and  contract  with  other  governmental  units  and  agencies; 

f)  by  ordinance  or  resolution  to  provide  for  an  independent  audit  of  the  finances 
of  the  county  govemment; 

g)  to  authorize,  by  ordinance  or  resolution,  community  councils  to  advise  the 
commission  and  appoint  all  members  of  boards; 

h)  by  ordinance  or  resolution  to  establish  duties  consistent  with  law  and  to 
establish  and  regulate  administrative  procedures  of  appointed  and  elected  officials; 

i)  to  discharge  all  duties  required  by  state  law  for  the  Commission  in  county 
govemments; 

j)  appoint  under  contract,  suspend  and  remove  the  county  manager; 

k)  approve  the  appointments  of  department  heads  and  board  members  as 
necessary; 

1)  during  the  budget  year,  if  the  Commission  passes  an  ordinance  or  resolution 
that  requires  the  expenditure  of  County  monies,  the  ordinance  shall  provide  the  source 
of  the  monies. 


Section  3.04  -  Restrictions  on  the  Commission:  Except  lor  the  purpose  of 
inquiry  or  investigation  under  this  Charter,  or  the  code  of  County  government,  the 
Commission  shall  deal  with  County  government  employees  who  are  subject  to  the 
direction  and  supervision  of  any  elected  official  or  manager,  solely  through  the  elected 
official  or  manager,  and  neither  the  Commission  nor  its  members  may  give  orders  to 
any  such  employee,  either  publicly  or  privately. 

Section  3.05  -  Commission  Procedure,  Public  Participation:  With  respect  to 
procedure  and  public  participation  in  the  affairs  of  the  Commission: 

a)  The  Commission  shall  determine  its  own  rules  and  order  of  business  and  shall 
provide  for  the  keeping  of  a  journal  of  its  proceedings,  as  prescribed  by  law; 

b)  The  Commission  shall  have  a  chair  and  a  vice-chair  who  shall  be  elected  by 
the  members  of  the  Commission  from  their  own  number  for  one  (1 )  year  tenns; 

c)  The  presiding  officer  for  all  regular  and  special  meetings  of  the  Commission 
shall  be  the  Chairman  of  the  Commission,  or  in  the  absence  of  the  Chainnan,  the  Vice- 
Chairman  or  a  Chairman  pro-tem; 

d)  All  meetings  shall  be  open  to  the  public  except  in  such  circumstances  as  are 
prescribed  in  state  law; 

e)  Except  as  otherwise  provided  by  state  law,  all  documents  and  records  and  a 
summary  of  expenditures  of  the  Commission  shall  be  public  records  and  shall  be  made 
available  for  examining  and  copying  at  a  reasonable  expense. 

Article  IV 
Manager 
Section  4.01  -  Qualifications,  Term  and  Compensation:  With  respect  to  the 
Manager,  the  following  shall  apply: 

a)  Qualifications:  The  qualifications  of  the  County  Manager  shall  be  detemiined 
by  the  Commission. 

b)  Term:  The  Manager  shall  serve  at  the  pleasure  of  the  Commission. 

c)  Compensation:  The  salary  of  the  Manager  shall  be  established  by  the 
Commission. 

Section  4.02  -  Powers  and  Duties  of  the  Manager:  With  respect  to  the  pow  ers 
and  duties  of  the  Manager.  The  Manager  shall: 

1 .  insure  the  enforcement  of  ordinances,  resolutions  and  laws; 

2.  recommend  changes  in  ordinances,  resolutions  &  personnel  policies 
to  the  Commission; 

3.  perform  duties  required  by  law,  ordinance,  resolution  and  this  Charter; 

4.  administer  affairs  of  the  county  government; 

5.  carry  out  policies  established  by  the  Commission; 

6.  report  to  the  Commission  and  the  public  on  the  affairs  and  financial 
condition  of  the  county  government; 
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7.  execute  bonds,  notes,  contracts  and  written  obligations  of  the 
government,  subject  to  prior  approval  of  the  Commission; 

8.  prepare  the  budget  in  consultation  with  elected  and  appointed 
department  heads  and  submit  it  to  the  Commission  for  adoption,  and  upon  adoption,  the 
manager  shall  execute  the  budget  as  adopted. 

9.  prepare  and  provide  to  the  Commission  and  the  public  an  annual  report 
setting  forth  the  activities  and  accomplishments  of  the  county  government; 

10.  prepare  with  approval  of  the  Chaimian,  the  Commission  agenda; 

11.  direct,  supervise,  and  admimster  all  departments,  agencies  and  offices 
of  the  county  government  except  as  otherwise  provided  by  law  or  ordinance. 

12.  assume  responsibility  for  all  labor  contract  negotiations  and,  with  the 
approval  of  the  Commission,  sigii  labor  contracts; 

13.  appoint  department  heads  with  the  approval  of  the  Commission; 

14.  report  to  the  Commission  as  the  Commission  may  require  and  execute 
other  duties  as  assigned  by  the  majority  of  the  Commission; 

15.  attend  Commission  meetings  and  may  take  part  in  the  discussion  but 
may  not  vote; 

16.  implement  the  personnel  policies  and  procedures  of  Flathead  County; 

17.  be  responsible  for  coordinating  policies  of  the  Commission  with  all 
elected  department  heads; 

18.  as  soon  as  practicable  after  June  30  of  each  year,  publish  a 
compilation,  with  index,  of  ordinances,  resolutions,  mles  and  regulations  of  a  general 
or  pemianent  nature  adopted  or  approved  by  the  Commission. 

Article  V 
Executive  Branch 
Section  5.01  -  Members:  In  addition  to  the  Manager,  the  executive  branch  shall 
include  the  elected  Sheriff/Coroner  and  the  elected  County  Attorney,  and  all  appointed 
department  heads  as  approved  by  the  Commission. 

Section  5.02  -  Elections  and  Qualifications:  With  respect  to  elections  and  the 
qualifications  of  candidates: 

a)  Elections  shall  be  non-partisan. 

b)  Candidates  for  the  SherifFCoroner  and  County  Attorney  shall  be  qualified 
electors  and  residents  of  the  county  for  at  least  two  (2)  years  pnor  to  filing  a  declaration 
of  nomination,  and  must  maintain  residency  during  the  tenn. 

c)  In  addition  to  the  foregoing  qualifications,  the  County  Attorney  shall  have  the 
qualifications  required  by  state  law,  and  the  Sheriff/Coroner  shall  have  at  least  five 
(5)  years  of  peace  officer  experience;  and  shall  qualify  as  a  coroner  under  Section  7-4- 
2904,  M.C.A. 

d)  The  term  for  each  of  said  offices  shall  be  four  (4)  years. 


e)  A  vacancy  in  either  of  said  offices  shall  exist  as  prescribed  by  law.  In  the 
event  that  a  vacancy  exists  in  either  of  said  elected  offices,  the  Commission  shall 
appoint  within  sixty  (60)  days,  a  qualified  successor.  Such  appointee  shall  reside  in  the 
county  and  shall  serve  until  the  next  general  election  at  which  time  a  person  shall  be 
elected  to  fill  the  remainder  of  the  original  terni,  except  that  when  a  vacancy  occurs 
after  the  75th  day  preceding  the  general  election  held  during  the  2nd  year  of  the  terni, 
the  person  appointed  shall  serve  until  the  end  of  the  term. 

f)  The  Commission  shall  detemiine  if  the  facts  exist  to  warrant  forfeiture  of  any 
said  offices. 

g)  Each  officer  shall  receive  salaries  provided  by  an  ordinance  enacted  by  the 
Commission. 

Section  5.03  -  Appointment  of  Deputies:  The  Sheriff/Coroner  and  County 
Attorney  may  appoint  such  deputies  and  other  eniployees  as  the  Commission  may 
approve. 

Section  5.04  -  Powers  and  Duties  of  Elected  Officers:  The  County  Attorney 
shall  be  the  chief  legal  officer  of  the  County,  and  the  Sheriff  shall  be  the  chief  law 
enforcement  officer  the  of  the  County.  They  shall  have  the  duties  and  powers  provided 
by  the  Constitution,  state  law,  this  Charter,  and  by  ordinance  or  resolution. 

Article  VI 
Administrative  Departments 
Section  6.01  -  General:  a)  The  powers  and  duties  of  the  county  government 
shall  be  distributed  among  such  departments,  agencies  and  offices  as  are  established 
by  this  Charter,  or  may  be  established  thereunder  by  ordinance,  of  the  Commission  in 
order  to  execute  and  enforce  policy  as  is  detennined  by  that  body,  and  to  carry  out 
obligations  imposed  upon  the  county  by  state  law; 

b)  The  following  Administrative  Departments  are  hereby  established: 

1.  Department  of  Public  Works; 

2.  Department  of  Taxation; 

3.  Department  of  Clerk  of  Court  and  Public  Administrator; 

4.  Department  of  Records  and  Elections; 

c)  The  Commission  may,  by  ordinance,  discontinue  any  department  and 
determine,  combine,  and  distribute  the  functions  and  duties  of  departments. 

Section  6.02  -  Personnel  System:  The  Flathead  County  personnel  system  shall 
provide  for  hiring  on  the  basis  of  merit  and  shall  include  a  salary  schedule,  provision 
for  vacation,  sick  leave,  insurance  and  other  benefits  for  all  employees  in  accordance 
with  provisions  of  this  Charter.  State  laws  with  regard  to  nepotism  and  ethics  shall 
apply. 
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Section  6.03:  Administrative  Boards:  Any  Administrative  Board,  District,  or 
Commission  appointed  by  the  Commission,  shall  be  advisory  only  and  shall  not 
contract  any  indebtedness  m  behalf  of  the  County  upon  credit  of  the  County,  or  impose 
any  taxes  or  fees  unless  specifically  authorized  by  the  Commission,  except  as 
specifically  mandated  by  State  Law.  The  Commission  may  consolidate  or  terminate 
administrative  Boards  wherever  possible. 

Article  VII 

Service  and  Taxing  Districts 

Section  7.01:  The  Commission  may  levy  such  taxes  as  are  presently  permitted 

by  state  law  for  the  operation  of  county  governments.  All  existing  local  improvement 

districts  shall  continue  to  exist  and  levies  for  such  special  services  shall  continue  to  be 

the  obligation  of  the  owners  of  the  property  beneficially  served  in  said  districts. 

Article  VIII 
Nominations  and  Elections 

Section  8.01  -  Elected  Offices:  Tlie  procedures  for  the  nomination  and  election 
of  all  elected  officials  shall  be  as  prescribed  by  state  law  for  non-partisan  elections. 

Section  8.02  -  Re-apportionment  of  Commission  Districts:  Within  six  (6) 
months  after  an  official  United  States  Census  established  that  the  population  of  any 
district  differs  in  number  fiom  the  average  population  of  all  districts,  the  Commission 
shall  modify  the  boundaries  of  districts  so  that  they  are  compact,  contiguous  and  as 
nearly  equal  in  population  as  practicable.  For  the  purposes  of  this  section,  the  six  (6) 
month  period  shall  begin  upon  the  availability  of  the  most  recent  census. 

Article  IX 
Miscellaneous  Provisions 

Section  9.01  -  Amendment  of  Charter:  Tlus  Charter  may  be  amended  only  as 
prescribed  by  state  law. 

Section  9.02  -  Effective  Date:  Tliis  Charter  shall  become  efteclive  no  later  than 
August  18,  1997. 

Section  9.03  -  Severability:  If  any  provision  of  this  Charter  is  held  invalid,  the 
other  provisions  of  this  Charter  shall  not  be  affected  thereby.  If  the  application  of  the 
Charter,  or  any  part  of  its  provisions,  to  any  person  or  circumstance  is  held  invalid,  the 
application  of  the  Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not 
be  effected  thereby. 

Section  9.04  -  Initiative,  Referendum  and  Recall:  Procedures  for  election, 
initiative,  referendum  and  recall  shall  be  as  established  by  state  law. 
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Section  9.05  -  Ordinances:  Each  ordinance,  except  general  appropriation 
ordinances  and  ordinances  for  the  codification  and  general  revision  of  the  laws,  shall 
contam  only  one  subject,  clearly  expressed  in  its  title.  If  any  ordinance  is  embraced  in 
any  act  and  is  not  expressed  in  the  title,  only  so  much  of  the  act  not  so  expressed  is 
void.  An  ordinance  may  be  challenged  on  the  grounds  of  non-compliance  with  this 
section  only  within  two  (2)  years  after  its  effective  date. 

ARTICLE  X 

Transitional  Provision 
Section  10.01  -  General  Transition;  Each  provision  of  this  Transition  Article 
shall  be  stricken  from  this  Charter  upon  its  fulfillment  including  this  section.  Ailicle 
X  and  its  transition  provisions,  shall  not  be  published  as  part  of  the  Charter  after 
August  18,  1997. 

Section  10.02  -  Continuation  in  Office:  The  positions  of  all  present  elected 
officials  and  their  Chief  Deputies,  with  the  exception  of  the  County  Attorney  and 
Sheriff/Coroner,  shall  terminate  upon  the  effective  date  of  this  Charter. 

The  Commission  shall  appoint  interim  temporary  department  heads  who  shall 
occupy  those  positions  for  a  maximum  of  90  days.  Within  90  days,  such  department 
heads  as  the  Commission  deems  necessary  shall  be  appointed. 

The  tenn  and  election  cycle  of  the  Sherif[7Coroner  and  County  Attorney  shall  not 
be  modified. 

Section  10.03  -  Review  of  Existing  Ordinances,  Resolutions  and  Boards:  All 
coimty  boards,  ordinances,  resolutions  and  rules  of  Flathead  County  shall  remain  m 
effect  until  reviewed,  revised  or  repealed  by  the  Commission.  The  Commission  shall 
review  all  boards  and,  where  necessary,  revise  or  repeal  all  county  ordinances  or 
resolutions  to  provide  for  compliance  and  consistency  with  this  Charter  and  state  law 
no  later  than  January  1 ,  1999. 

Section  10.04:  Districts:  Tliere  shall  be  five  (5)  Commissioner  districts  which 
are  to  be  compact,  contiguous  and  as  nearly  equal  in  population  as  practicable.  The 
following  precincts  are  recommended  to  make  up  the  five  (5)  districts: 
District  #1:  20,  36,  37,  39,  44,  45,  47,  48,  49 
District  #2;  14,  15,  16,  17,  19,  21,  35,  46,  50 
District  #3:  8,  11,  13,29,38,42,43 
District  #4:  3,  4,  12,  24,  26,  32,  33,  34,  40 
District  #5:  1,2,6,7,25,30,31,41 
However,  the  Commission  shall  establish  said  districts  upon  passage  of  this 
Charter  pursuant  to  the  current  U.S.  Census  infomiation  and  State  reapportionment  law . 
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Section  10.05:  Initial  Meeting  and  Terms  of  Commissioners:  The  first 
meeting  of  the  new  governing  body  shall  be  convened  at  10  a.m.  on  August  18,  1997. 
The  newly  elected  Commissioners  shall  draw  lots  to  determine  the  length  of  their  terms. 
The  terms  of  two  (2)  Commissioners  shall  end  January  4,  1999.  Their  successors  shall 
be  elected  in  the  regularly  scheduled  elections  of  1998.  The  tenns  of  the  other  three 
(3)  Commissioners  shall  end  on  January  2,  2001 .  Their  successors  shall  be  elected  in 
the  regularly  scheduled  elections  of  the  year  2000. 

Section  10.06  -  Existing  Employees:  The  adoption  of  this  Charter,  or  any 
provision  thereof,  shall  not  of  itself  affect  existing  employees  of  the  county  government, 
except  as  specifically  provided  in  this  Charter;  however,  the  county  government  may 
exercise  any  power  of  a  public  employer  with  regard  to  its  employees. 


IN  WITNESS  WHEREOF,  we  do  hereby  certify  that  this  is  the  proposed  plan 
of  government  approved  by  the  Flathead  County  Study  Commission,  and  in  testimony 
thereof,  we  have  set  our  hands  hereto  at  the  City  of  Kalispell,  Flathead  County, 
Montana,  this day  of ,  1996. 


SEAL 


ATTEST: 


.^ 


_PaJiick  Nf.  SpnWer   /     1  /) 


Susan  W.  Haverfield, 
Clerk  &  Recorder 


Clarence  Taber 
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APPENDIX 

EXHIBIT  A 

CERTIFICATE 

CONTAINING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

FLATHEAD  COUNTY 

If  retained  by  the  voters,  the  government  of  Flathead  County  will  continue  to  be  organized 
under  the  provisions  of  Section  7-3-1 1 1,  MCA,  which  authorizes  the  elected  county  official  form  of 
government.: 

Flathead  County's  current  form  of  government  is  governed  by  the  following  sections; 

(a)  7-3-401  (h)  7-3-417(2)  (o)  7-3-437(1) 

(b)  7-3-402  (i)  7-3-4 1 8  (p)  7-3-438(  1 ) 

(c)  7-3-412(3)  (j)  7-3-432(1)  (q)  7-3-439(1) 

(d)  7-3-413(1)  (k)  7-3-433(1)  (r)  7-3-440(1) 

(e)  7-3-414(1)  (1)7-3-434(1)  (s)  7-3-441(1) 

(f)  7-3-415(2)  (m)  7-3-435(1)  (t)  7-3-442(1) 

(g)  7-3-416(2)  (n)  7-3-436(1)  (u)  7-4-2301 

This  form  has  terms  of  4  years  for  all  elected  otTicials  except  commissioners  who  are  elected 
for  6  year  terms.  The  commission  consists  of  three  members. 

These  sections  govern  the  COMMISSION  FORM  of  government. 

Pursuant  to  Section  7-3-401,  the  current  form  consists  of  an  elected  commission  and  other 
elected  officers.  All  legislative,  executive  and  administrative  powers  and  duties  of  the  local 
government  not  specifically  reserved  by  law  or  ordinance  to  other  elected  officers  reside  in  the 
commission.  The  commission  appoints  the  heads  of  departments  and  other  employees,  except  for 
those  appointed  by  other  elected  officials. 
Pursuant  to  Section  7-3-402,  Flathead  County  has  general  government  powers 

7-3-412(3).  The  commissioners  are  elected  at  large  from  districts  in  which  they  must  reside 
at  the  time  of  filing  for  the  position. 

7-3-413(1).  Elections  are  conducted  on  a  partisan  basis. 

7-3-414(1).  The  chairman  of  the  commission  is  elected  by  the  members  of  the  commission 
from  their  own  number. 

7-3-415(2).  The  commission  may  appoint  one  or  more  administrative  assistants  to  assist  in 
the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Commission  members  are  elected  for  overlapping  terms  of  otTice 

7-3-417(2).  The  size  of  the  commission  is  three  and  community  councils  to  advise 
commissioners  may  be  authorized  by  ordinance. 
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7-3-418.  The  term  of  office  of  elected  officials  is  4  years,  except  the  term  of  office  tor 
commissioners  is  6  years. 

7-3-432(1).    A  legal  officer  called  the  coumy  attorney  is  elected. 

7-3-433(1).  A  law  enforcement  officer  called  the  sheriff  is  elected. 

7-3-434(1).  A  clerk  and  recorder  is  elected. 

7-3-435(1).  A  treasurer  is  elected. 

7-3-437(1).  The  surveyer  has  been  consolidated  with  the  clerk  and  recorder 

7-3-438(1).    A  superintendent  of  schools  is  elected. 

7-3-439(1).  The  assessor  has  been  consolidated  with  the  treasurer. 

7-3-440(1).  A  coroner  is  elected. 

7-3-441(1).  A  public  administrator  is  elected. 

7-3-442(1).  An  auditor  is  elected. 

7-4-2301.  Under  Section  7-4-2301,  the  office  of  the  surveyor  has  been  consolidated  with  the 
office  of  the  clerk  and  recorder,  and  the  office  of  the  asessor  has  been  consolidated  with  the  office 
of  the  treasurer. 


IN  WITNESS  WHEREOF,  we  do  hereby  cenify  that  this  is  the  Existing  Plan  of  Government 
as  established  by  Section  7-3-111,  M.C.A.,  and  in  testimony  thereof,  weiiave  set  our  hands  hereto 
at  the  City  of  Kalispell,  Flathead  County,  Montana,  this^Z;?/  day  of  cU^'^^uy^^^         1996. 


SEAL 


ATTEST: 


Susan  W.  Haverfield,  C 


L6uis  W/  (Bill)  Schlegel  "^ 


ands^ 


JacK  Van 


Recorder         Clarence  Taber 
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EXHIBIT  B 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR  FLATHEAD  COUNTY 

Upon  the  approval  of  the  majority  of  voters,  the  government  of  Flathead  County  shall  be 
organized  under  the  following  provisions  of  Title  7,  Chapter  3,  Part  3,  MCA. 

(a)  7-3-701(1X2), 

(b)  7-3-702; 

(c)  7-3-703(1X2); 

(d)  7-3-704(1X2)  then  choose  (a),  (b),  (c),  or  (d); 
(e)7-3-705(l)(2); 

(f)  7-3-706; 

(g)7-3-707(l)(2)(3)(4), 
(h)7-3-708(l)(2)(3); 
(i)  7-3-709; 

(2)  These  sections  establish  for  following  form  of  government  which  shall  be  called  the 
CHARTER  FORM. 

7-3-701.  Charter  form.  (1)  The  purpose  of  this  part  is  to  comply  with  .Article  XI,  section 
5(1)  of  the  Montana  Constitution,  which  provides  "The  legislature  shall  provide  procedures 
permitting  a  local  government  unit  or  combination  of  units  to  frame,  adopt,  amend,  revise,  or  abandon 
a  self-government  charter  wit  the  approval  of  the  majority  of  those  voting  on  the  questions  The 
procedures  shall  not  require  approval  of  a  charter  by  a  legislative  body." 

(2)  Charter  provisions  establishing  executive,  legislative,  and  administrative  structure  and 
organization  are  superior  to  statutory  provisions. 

7-3-702.  Nature  of  government.  Under  the  proposed  plan  of  government,  Flathead  County 
would  possess  self-government  powers. 

7-3-703.  Charter  required.  (1)  The  proposed  plan  of  government  would  be  established  by 
a  charter  which  is  a  written  document  defining  the  powers,  structures,  privileges,  rights,  and  duties 
of  the  unit  of  local  government  and  limitations  thereon. 

(2)  The  enumeration  of  powers  in  the  charter  shall  not  be  construed  as  a  limitation  or 
prohibition  on  the  residual  or  self-governing  powers  granted  by  the  constitution 

7-3-704.  Legislative  body  (1)  The  proposed  charter  provides  for  an  elected  legislative  body 
(called  a  commission)  composed  of  five  members  elected  on  a  non-partisan  basis  for  four  year  terms 
The  grounds  for  their  removal  are  as  set  forth  in  State  statutes  and  for  moving  out  of  the  district  from 
which  the  commission  member  was  elected.  Vacancies  are  filled  by  appointment  by  the  commission. 

(2)  The  proposed  charter  provides  for  the  nomination  and  election  of  commissioners  by 
districts  in  which  the  candidates  must  reside  and  which  are  apportioned  by  population 

7-3-705.  Officials  and  personnel.  (1)  The  proposed  charter  specifies  that  an  appointed 
manager,  serving  at  the  pleasure  of  the  commission,  will  be  the  chief  administrative  and  executive 
officer.  The  manager's  powers  and  duties  are  stated  in  the  proposed  charter 

(2)  Under  the  proposed  charter,  the  Sheriff  and  County  Attorney  would  be  elected  and  would 
perform  the  administrative  and  executive  duties  for  those  otYices  as  set  forth  in  State  law. 


7-3-706.  Effective  date.  The  proposed  charter  would  take  effect  on  August  18,  1997. 

l-li-lQl .  The  proposed  charter  includes  provisions  necessary  to  permit  an  orderly  transition 
to  the  new  form  of  government. 

7-3-708.  Provisions  of  the  proposed  charter  may  not  conflict  with  the  provisions  of  Part  1, 
Chapter  1,  which  establish  statutory  limitations  on  the  powers  of  self-government  units 

The  proposed  charter  is  subject  to  state  laws  establishing  election,  initiative,  and  referendum 
procedures;  and  does  not  contain  provisions  establishing  election,  initiative  and  referendum 
procedures.  The  proposed  charter  does  not  contain  provisions  establishing  or  modifying  local  court 
systems. 

7-3-709.  The  proposed  charter  may  be  amended  only  as  provided  by  state  law,  which 
requires  a  vote  of  the  electors  of  the  local  government,  following  either  submission  (1)  of  a 
referendum  for  amendment  by  the  commission  or  (2)  a  petition  by  15%  of  the  electors  of  Flathead 
County. 


IN  WITNESS  WHEREOF,  we  do  hereby  certify  that  this  is  the  Proposed  Form  of 
Government  approved  by  the  Study  Commissioners  of  Flathead  County,  and  in  testimony  thereof 
we,have  set  our  hands  hereto  at  the  City  of  Kalispell,  Flathead  County,  Montana,  this:^^_/^day  of 
/Zcc<^'.^J  1996. 


SEAL 


ATTEST: 


Codis  W/(Bill)  Schlegel  ^        ^ 


^ 


s  E..Sands 


Jack'Van 


Susan  W.  Haverfield,  Clerk,.&^ecorder         Clarence  Taber 
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EXHIBIT  C 

CERTIFICATE 

FOR  THE  APPORTIONMENT 

OF  COMMISSIONER  DISTRICTS 

There  shall  be  five  (5)  commissioner  districts,  which  are  to  be  compact,  contiguous  and  as 
nearly  equal  in  population  as  practicable,  pursuant  to  the  current  U.S.  Census  information  and  State 
Reapportionment  laws.   See  Section  10.04. 

IN  WITNESS  WHEREOF,  we  do  hereby  certify  that  this  is  the  official  apportionment  plan 
for  the  commissioner  distrricts  approved  by  the  Study  Commissioners  of  Flathead  County,  and  in 
testimony  thereof,  we  have  set  our  hands  hereto  at  the  City  of  Kalispell,  Flathead  County,  Montana, 
this  .^/^Aday  of  ^^^c^^^y^  ^-j^         1996. 


SEAL 


ATTEST: 


<-  'J<a-^^  Jf    /^^3^^o6 


Ldu 


'|^^^>  ^   iejPy  ^/ 


,      ,  5chleu^ 


c^. 


Susan  W.  Haverfield,  Clerk  &  Recorder         Clarence  Taber 
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EXHIBIT  D 

COMPARISON  OF  THE  EXISTING  FORM 
AND  PROPOSED  FORM  OF  LOCAL  GOVERNMENT 

Existing  Form 

The  "traditional"  form  of  county  government  has  existed  in  Flathead  County  since  the  creation 
of  the  county.  It  is  basically  the  same  government  as  described  in  the  1889  Constitution.  In  structure 
and  power,  it  reflects  its  role  as  an  administrative  arm  of  state  government  and  it  can  be  best 
described  as  an  archaic  collection  of  a  multitude  of  somewhat  autonomous  administrative  offices 
consisting  of  a  commission  of  three  members,  and  eight  elected  officials.  In  addition,  many  boards, 
commissions  and  special  districts  operate  within  county  government,  without  supervision  or  direction 

The  three-member  Board  of  County  Commissioners  is  elected  by  the  voters  of  the  county  for 
six-year  overlapping  terms.  The  term  of  one  of  the  commissioners  expires  ever  two  years.  Each 
commissioner  must  reside  in  the  district  represented,  but  they  are  elected  at-large  on  a  county-wide 
basis.  Elections  are  partisan. 

The  commissioners  serve  as  the  executive  branch  of  the  county  government,  and  are  also 
responsible  for  the  administration  of  the  business  affairs  of  the  county  as  set  forth  in  state  law  The 
commissioners  approve  the  county  budget,  levy  taxes,  issue  bonds,  enter  into  contracts,  approve 
claims,  and  may  buy,  sell  or  lease  county  property.  They  also  have  the  responsibility  to  appoint 
members  of  boards  and  commissions,  and  any  department  heads  that  are  not  elected.  They  are 
currently  assisted  by  an  administrative  assistant. 

Under  the  existing  form  of  government,  the  commissioners  have  a  rather  limited  authority  to 
supervise  elected  officials  and  county  employees  They  can  supervise  those  employees  that  they 
appoint,  but  the  only  real  control  they  have  over  those  departments  headed  by  elected  officials  is 
through  their  power  to  set  the  budget.  They  also  have  a  limited  authority  over  the  salaries  and  number 
of  deputies  which  each  elected  official  may  have. 

In  addition  to  the  three  commissioners,  there  are  eight  other  elected  officials  under  the  existing 
form  of  county  government; 

Sheriff'Coroner 

County  Attorney 

Clerk  and  Recorder/Surveyor 

County  Treasurer/ Assessor 

Clerk  of  the  District  Court 

Auditor 

County  Superintendent  of  Schools 

Public  Administrator 

Parenthetically,  it  must  be  noted  that  under  the  existing  form  of  county  government  the 
salaries,  as  well  as  the  powers  and  duties  of  these  officials,  are  determined  by  state  law,  and  each 
official  is  for  all  intents  and  purposes  independent  from  the  supervision  of  the  commissioners,  or  from 
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any  other  central  administrative  authority, 

In  addition,  numerous  boards,  commissions  and  special  districts,  also  operate  in  the  countv 
to  administer  services.  These  bodies  range  in  authority  from  advisory  agencies,  which  subordinate  to 
the  County  Commission,  to  those  which  operate  independently  of  any  commission  control  Member^ 
of  these  various  boards,  commissions  and  districts  may  be  appointed  by  the  commissioners,  but  in 
some  cases,  they  are  elected. 

Structure  for  Delivery  of  Services 

In  most  instances  the  county  government  acts  as  an  agent  of  the  state  while  providing 
"traditional"  services,  such  as  elections  and  property  tax  collections,  but  increasingly,  county 
government  is  involved  in  providing  urban-type  services  to  residents  of  the  county.  Under  the  existing 
form  of  government,  "traditional"  services  are  provided  by  each  of  the  elected  county  officials,  while 
most  other  services  are  provided  by  the  boards,  commissions  and  special  districts.  In  fact,  in  some 
cases,  these  boards,  commissions  and  special  districts  provide  services  in  instances  in  which  the 
county,  under  existing  state  law,  does  not  have  the  authority  to  provide  directly. 

PROPOSED  FORM 

Policy-making  and  Administrative  Structure 

Under  the  proposed  Charter,  five  commissioners  are  elected  ,  each  nominated  and  elected 
from  districts,  on  a  non-partisan  basis.  All  commissioners  will  be  elected  to  four-year,  overlapping, 
terms.  The  commissioners  shall  appoint  a  professional  administrator,  who  shall  be  known  as  the 
County  Manager,  who  shall  serve  at  the  pleasure  of  the  County  Commission. 

The  County  Manager  shall  be  responsible  for  carrying  out  the  policies  set  by  the  Commission 
The  County  Manager  shall  be  responsible  for  preparing  the  budget,  and  executing  the  budget  as 
adopted  by  the  County  Commission,  carrying  out  the  policies  and  procedures  established  by  the 
County  Commission,  carrying  on  the  day  to  day  affairs  and  financial  affairs  of  the  county,  including 
but  not  limited  to  executing  bonds,  notes,  contracts  and  written  obligations  of  the  commission.  In 
addition,  the  County  Manager  shall  be  responsible  to  appointing,  with  the  consent  of  the  County 
Commission,  all  members  of  boards  and  commissions,  and  if  approi)riate,  special  districts.  The 
County  Manager  shall  also  be  responsible  for  providing  centralized  administration  and  coordination 
of  all  county  governmental  operations 

Under  the  proposed  Charter,  administrative  responsibility  and  authority  are  centralized  in  the 
County  Manager,  who  may  be  assisted  by  such  person  or  persons  as  may  be  authorized  and  approved 
by  the  County  Commission  The  commissioners  are  the  elected  legislative  and  policy-making  bod> , 
and  shall  serve  on  a  schedule  basis  to  be  determined  by  their  members  The  elected  otTicials  shall  serve 
on  the  basis  as  established  by  state  law  for  their  respective  offices.  All  other  depanment  heads  and 
county  employees  shall  serve  on  the  basis  as  established  by  the  County  Manager  and  county  personnel 
directives. 
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Powers  and  Authorities 

Under  provisions  of  the  1972  Constitution,  and  subsequent  state  laws  established  in  1975  and 
following,  voters  in  Montana  counties,  through  proposals  put  forth  by  their  duly  elected  Study 
Commissions,  can  choose  a  different  kind  of  power  and  authority  for  their  county  governments  The 
proposal  set  forth  by  the  1996  Study  Commission  is  a  Charter,  providing  for  "self-government 
powers."  Self-government  powers  means  that  our  county  government,  given  those  powers  by  charter, 
can  take  any  action,  or  engage  in  any  activity,  necessary  to  the  successfijily  operation  of  their  county 
government,  unless  it  is  specifically  prohibited  by  the  Constitution  of  the  United  States,  the 
Constitution  of  the  State  of  Montana,  state  law,  or  by  its  own  Charter. 

Essentially,  this  is  a  reversal  of  all  of  the  old  rules  regarding  local  government  powers,  in  that 
there  is  no  need  for  a  grant  of  power  from  a  superior  government  authority,  since  the  county 
government  is  free  to  act  unless  otherwise  specifically  prohibited.  General  governmental  powers  are 
those  legislative,  administrative  and  other  powers  provided  for,  or  implied  by  law. 


IN  WITNESS  WHEREOF,  we  do  hereby  certify  that  this  is  the  comparison  of  the  existing 
plan  and  the  proposed  plan  of  local  government  approved  by  the  Study  Commissioners  of  Flathead 
County,  and  in  testimony  thereof,  we  have  set  our  hands  hereto  at  the  City  of  Kalispell,  Flathead 
County,  Montana,  this,-4?  Ul^d&y  of     /tu^f^c^  i^  .  1996. 


SEAL 
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EXHIBIT  E 

CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE 

SPECIAL  ELECTION  AT  WHICH  THE 

ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS 

OF  FLATHEAD  COUNTY 

The  alternative  form  of  government  proposed  by  the  local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Flathead  County  at  a  special  election  to  be  held  with  the  general 
election  on  November  5,  1996. 


IN  WITNESS  WFIEREOF,  we  do  hereby  certify  that  this  is  the  date  of  the  special  election 
approved  by  the  Study  Commissioners  of  Flathead  County,  and  in  testimony  thereof,  we  have  set  our 
haiids  hereto  at  the  City  of  Kalispell,  Flathead  County,  Montana,  this  ^^^  Aiday  of 
^^^u-^A-    ,  1996. 


SEAL 


ATTEST: 


d¥-.L:i. 


Susan  W  Haverfield,  Cieflc  ^  Recorder         Clarence  Taber 
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EXHIBIT  F 

CERTIFICATE 

ESTABLISHING  THE  FORM  OF  THE  BALLOT 

QUESTION  FOR  THE  NOVEMBER  5,  1996  ELECTION 

Instruction  to  voters;  Place  an  "X"  in  the  box  which  expressed  your  preference. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  one: 


For  adoption  of  the  Charter  Form  of  government  proposed  in  the  report  of 
the  Flathead  County  Local  Government  Study  Commission. 

For  the  existing  form  of  government. 


IN  WITNESS  WFIEREOF,  we  do  hereby  certify  that  this  is  the  form  of  the  ballot 
question  for  the  November  5,  1996  election  approved  by  the  Study  Commissioners  of  Flathead 
County,  and  in  testimony  thereof,  we  have  set  our  hands  hereto  at  the  City  of  Kalispell,  Flathead 
County,  Montana,  this^^A-^day  of  lL-<~^  Q^  -^a^A    ,  1996. 


SEAL 


ATTEST: 


/M^^^^^^WLv::^ 


c^. 


rnomas  t,  banas 
Jack  J/an 


Susan  W.  Haverfield,  Clej^&  Reorder         Clarence  Taber 


25 


EXHIBIT  G 

CERTIFICATE 

ESTABLISHING  THE  DATES  OF 

THE  FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  FLATHEAD  COUNTY 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE 

OF  THE  PROPOSAL  IF  APPROVED 


The  date  of  the  primary  election  for  officers  of  the  new  government  of  Flathead  County  shall 
be  March.  25.  1997. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  Flathead  County 
shall  be  June  10,  1997. 

The  effective  date  of  the  alternative  plan  of  local  government  of  Flathead  County  shall  be 
August  18.  1997. 

IN  WITNESS  WHEREOF,  we  do  hereby  certify  that  these  are  the  dates  of  the  special 
primary  and  general  elections  and  the  effective  date  of  this  alternative  plan  of  government  approved 
by  the  Study  Commissioners  of  Flathead  County,  and  in  testimony  thereof^e  have  set  our  hands 
hereto  at  the  City  of  Kalispell,  Flathead  County,  Montana,  thi§,^^^^ay  of  l/a:J--i^-<^^   ,  1996, 


SEAL 


ATTEST: 


Thomas  E.  Sands 


JacK  Van 


Clarence  Taber 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX: 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


February  15,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 


STATE  DOCUMENTS  COLLECTION 

FEB  22  1396 

HELENA,  MONTANA  59520 


Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Fort  Benton's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


\Aja<ljL<::? 


ENE  A.  HUGHES    /) 
Specialist 


Enclosure 
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'Working  Together  to  Make  It  Work" 


CITY  OF  FORT  BENTON        '  ^Q  ^ 
LOCAL  GOVERNMENT  STUDY  COMMIS§rOJ^% 


FINAL   REPORT 


''^r 


STUDY  COMMISSIONERS 

Anna  Mae  Taylor,  Chairman 

Ron  Jovanovich,  Member 

Tim  Waldo,  Member 

Mimi  Heydon,  Ex-Offlcio 


February  1996 
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To  the  Citizens  of  Fort  Benton: 

The  Fort  Benton  Study  Commission  elected  by  the  voters  on  November  8, 
1 994  present  this  final  report  to  you,  the  citizens  of  Fort  Benton. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study 
the  existing  form  and  powers  of  a  local  government  and  procedures  for  delivery 
of  local  government  services  and  to  compare  them  with  other  forms  available 
under  the  laws  of  the  state."  After  completing  these  two  phases  of  the  study  it  is 
the  responsibility  of  the  study  commission  to  submit  a  final  report  recommending 
no  change,  or  propose  an  amendment  to  the  existing  form  of  government  to  the 
qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and 
information  from  as  many  people  in  the  city  as  possible.  Opinions  and 
recommendations  were  solicited  from  local  government  officials,  community 
organizations  and  citizens.  All  meetings  of  the  study  commission  were  open  to 
the  public.    Public  hearings  were  held;  a  survey  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who 
participated  in  the  public  hearings,  those  who  attended  our  regular  meetings, 
and  those  who  responded  to  a  survey,  in  addition  to  the  independent  efforts  of 
this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  amendment  to 
the  present  form  of  government  that  we  feel  will  provide  the  governmental 
sen/ices  expected  by  the  people  both  today  and  in  the  future.  Our  concern  has 
been  to  provide  a  form  of  government  that  will  be  responsive  to  local  citizens  and 
provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel  the 
citizens  of  Fort  Benton  can  achieve  these  goals  by  adopting  self-government 
powers  to  our  present  Council/Mayor  form  of  government. 

The  question  of  adopting  this  amendment  to  our  existing  form  of 
government  will  be  placed  on  the  ballot  June  4,  1996. 

Respectfully  submitted,  ) 


Fon  Benron  Study  Commissioners 


SUMMARY  OF  RECOMMENDATIONS 


The  City  of  Fort  Benton  Local  Government  Study  Commission  has  conducted  a  complete 
study  of  our  present  form  of  government.  The  Commission  reviewed  the  structure, 
efficiency  and  responsiveness  of  the  existing  Mayor/Council   (Commission/Executive) 
form  of  govemment,  which  operates  under  the  general  powers  provision  of  the  State 
Constitution.      We  then  analyzed  the  following: 

1 .  the  alternative  forms  of  local  govemment  allowed  under 
State  law; 

2.  the  recent  trend  of  returning  authority  to  the  local  level; 

3.  future  govemmental  needs  into  the  twenty-first  Century. 

As  a  result  of  this  in-depth  one  year  study,  we  recommend  the  following: 

RECOMMENDATION 

The  citizens  of  the  City  of  Fort  Benton,  Montana,  should  adopt  self-government  powers 
while  retaining  the  present  traditional  Mayor/Council  (Commission/Executive)  fomn  of 
govemment. 

FINDINGS  OF  THE  STUDY  COMMISSION: 


During  the  pcist  year,   public  hearings  have  been  held,  a  written  survey  hcis  been 
conducted  and  tabulated,  and  open  meetings  have  provided  public  input  to  the 
Commission's  study  of  local  govemment.  The  results  indicated  that  most  of  Fort  Benton's 
citizens  are  satisfied  with  the  present  structure  of  local  govemment. 

The  City  of  Fort  Benton  is  approaching  1 50  years  old  and  the  traditional  Mayor/Council 
form  of  govemment  has  served  it  well.  The  current  govemment  is  made  up  of  a  Mayor 
(Executive)  elected  at  large  and  three  (3)  wards  with  two  (2)  alder-people  (Commission) 
elected  on  staggered  four  year  terms.  The  City  Clerk/Treasurer  cind  Municipal  Judge  are 
appointed  by  the  Mayor  and  approved  by  the  Council. 

The  population  over  the  last  twenty  years  has  been  reasonably  stable,  while  federal  and 
state  revenue  sharing,  property  tax  collections,  and  other  sources  of  revenue  have 
vanished  or  not  kept  up  with  inflation. 

The  citizens  of  Fort  Benton  recognize  that  local  govemment  is  hampered  by  this  lack  of 
funds.   Local  infrastructure  problems,  personnel  costs,  unfunded  federal  and  state 
meindates,  citizen  apathy  and  perceived  local  communication  problems  have  all 
contributed  to  making  local  govemment  a  management  challenge. 

A  Supplementary  Report  of  local  govemment  problems  and  citizen  concerns  is  attached. 


Page  2 

Summary  of  Findings 

Final  Report 


KEY  PROVISIONS  OF  THE  MAYOR/COUNCIL  (EXECUTIVE/COMMISSION)  WITH  SELF- 
GOVERNMENT  POWERS. 

Under  the  1 972  Montana  State  Constitution,  the  potential  power  and  authority  of  local 
government  was  changed.  Traditionally,  the  State  government  had  held  power  and 
authority  over  what  local  municipalities  could  and  should  do.  The  new  constitution 
provided  that  "self-government  powers"  can  be  adopted  by  municipal  governments  while 
retaining  their  existing  structure.  The  adoption  of  self-government  powers  would  alter 
the  existing  relationship  between  the  State  and  the  City.   Certain  areas  of  regulatory 
control  would  shift  from  the  State  to  the  local  government.   State-wide  uniformity,  while 
still  mandated  by  statute  in  certain  areas,  could  be  replaced  by  local  ordinance  with 
procedures  tailored  to  meet  the  particular  needs  of  Fort  Benton.   With  the  trend  to  push 
governmental  decision  making  back  to  the  people,  and  look  to  the  future,  we 
recommend  the  adoption  of  self-government  powers.   These  powers  combined  with  our 
present  government  structure  would  mean  greater  flexibility  to  recognize,  deal  with,  and 
solve  local  issues  and  problems. 


Respectfully  submitted, 

LOCAL  GOVERNMENT  STUDY  COMMISSION 


Attest: 


MimiMeydorfTEx-OfBcio 


III.    COMPARISON  OF  THE  EXISTING  GENERAL  POWERS  OF 

GOVERNMENT  AND  THE  PROPOSED  SELF  GOVERNING 

POWERS  OF  GOVERNMENT 

EXISTING  FORM 

Description  of  General  powers  of  Government 

The  term  "general  powers"  refers  to  the  long  and  well  established  tradition  in  the 
American  federal  system  that,  absent  an  express  provision  in  the  state  constitution,  a  local  unit 
of  local  government  may  exercise  only  those  powers  granted  to  it  by  the  state  legislature.  The 
Montana  constitution  continues  this  tradition  at  Article  XI  section  4  by  providing  that  a  local 
government  unit  without  self-government  powers  has  only  general  powers  which  are,  in  turn, 
set  forth  for  municipalities  at  7-1-4124  MCA.   Local  governments  choosing  to  retain  general 
government  powers  are  limited  in  their  powers  of  those  expressly  granted  by  the  state 
Constitution  and  statutory  law. 

Under  the  existing  powers  of  government  the  City  of  Fort  Benton  operates  with  limited 
powers  which  are  restricted  by  the  so-called  "Dillon  Rule".  This  judicial  interpretation  states 
that  loc2il  governments  have  only  those  powers  specLfically  granted  to  them  by  the  state 
legislature.    It  further  provides  that  if  there  is  any  doubt  as  to  the  e.>dstence  of  a  local 
government  power,  the  power  is  to  be  denied. 

PROPOSED  FORM 

Description  of  Self  Governing  Powers 

The  only  and  most  important  provision  in  the  proposed  amendment  to  the  present  form 
of  government  is  the  establishment  of  self-government  powers.  The  essential  premise  of  self- 
government  powers  is  that  local  citizens  should  assume  more  responsibility  for  running 
their  own  local  governments  rather  than  leave  these  tasks  to  state  politicians  who  do 
not  understand  local  problems. 

Under  the  provisions  of  the  1972  Montana  Constitution  and  state  laws  passed  in  1975. 
voters  in  Montana  municipalities,  through  the  proposals  of  their  local  government  study 
commissions,  can  choose  a  different  kind  of  power  and  authority  for  their  municipal 
government.   This  arrangement  of  state-local  power  sharing  is  called  "self-government  powers". 
Self-government  powers  means  that  local  government  with  those  powders  can  take  any  action  or 
engage  in  any  activity  unless  specifically  prohibited  by  the  state  or  United  States  Constitution, 
state  law  or  local  charter   E^ssentially.  this  is  a  reversal  of  the  old  rules  regarding  local 
government  powers  in  that  there  is  no  need  for  a  grant  of  powers,  since  the  local  unit  is  free  to 
act  unless  prohibited. 

In  a  law  adopted  in  1975.  the  state  legislature  stipulated  those  powers  and  authority 
which  would  be  denied  to  local  governments  with  self-government  powers.   In  a  few  pages  the 
legislature  reserved  a  series  of  powers  and  functions  to  the  state.   Most  of  the  powers  denied  to 
local  government  were  retained  by  the  state  because  of  the  necessity,'  of  state-wide  uniformity'  in 
several  important  areas  such  as  the  conduct  of  elections,  law  affecting  private  or  civil 
relationships,  fish  and  game.  etc.  or  to  safeguard  "due  process"  and  individual  rights  of  the 
citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting  self-government  powers  will 
have  the  freedom  to  determine  their  own  internal  structure  including  departments,  boards, 
bureaus,  and  commissions  and  to  determine  the  type,  level  smd  method  of  providing  services 


such  as  roads,  fire  and  police  protection,  parks,  water  and  sewer  services,  and  solid  waste 
disposal. 


Comparison  of  Existing  and  Proposed  Powers  of  Government 

The  first  responsibility  of  the  study  commission  was  to  study  and  evaluate  the  present 
form  of  government  in  Fort  Benton:  the  second  task  was  to  compare  the  existing  form  with 
alternative  forms  available  to  Montana  municipalities:  and  then  to  decide  whether  or  not  to 
offer  an  alternative  that  could  best  meet  the  needs  of  this  community. 

The  Fort  Benton  study  commission  is  recommending  that  the  existing  commission- 
executive  form  be  retained,  but  that  it  be  amended  to  adopt  self-government  powers  thus 
replacing  the  existing  general  government  powers. 

The  study  commission  surveyed  local  citizens,  elected  officials,  and  city  employees, 
interviewed  officials  and  employees  and  held  public  hearings.  The  overall  results  were  that  the 
present  form  of  government  was  adequate  but  that  the  delivery  of  many  city  services  was 
hampered  by  state  and  federal  mandates  and  the  lack  of  funding  in  many  areas. 

The  study  commission  believes  the  adoption  of  self-government  powers  would  give  more 
authority  to  city  government  to  deal  with  local  problems.   Although  city  government  will 
continue  to  perform  many  state- mandated  functions  and  be  subject  to  state  law  in  areas  where 
state-wide  uniformity  is  desirable,  the  adoption  of  self-government  powers  will  increase  the 
authoritv-  and  the  flexibility  of  citv-  government  to  deal  with  local  problems.  Currently  under 
general  government  powers,  the  functions  and  organization  of  cit\'  government  are  regulated  by 
state  laws  which  are  designed  to  apply  to  all  cities  and  towns  regardless  of  their  different 
problems.   In  terms  of  response  time  to  new  problems  or  opportunities,  for  example,  a  self- 
government  city  is  free  to  act  without  waiting  for  approval  of  the  state  legislature.  Under  the 
existing  system  the  city  must  wait  for  a  legislative  grant  of  power 

The  range  of  application  of  self-governing  powers  by  municipalities  has  included 
successful  efforts  to  improve  local  fle.xlbiliry  in  disposing  of  public  lands  (Great  Falls);  imposition 
of  local  development  fees  (Helena);  extension  of  municipal  services  (Billings);  and  providing 
additional  service  not  previously  authorized  by  the  legislature  (Troy). 

In  view  of  the  changing  political  climate  across  the  countn'  and  the  state,   local 
governments  must  be  prepared  to  deal  with  unexpected  developments  and  situations,  it  is  the 
judgment  of  the  Fort  Benton  study  commission  that  this  may  best  accomplished  by  the 
adoption  of  self-government  powers. 


Otiier  City  Officials 

All  appoinled  by  Ihe 
Mayor  and  approved 
Ijy  Ihe  Coirncil 
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CITY  OF  FORT  BENTON 

LOCAL  GOVERNMENT  STUDY  COMMISSION 

FINAL  REPORT 


APPENDIX 


Certificate 

Establishing  the  Plan  of  Government 

For 

The  City  of  Fort  Benton 


The  government  of  the  City  of  Fort  Benton  shall  be  organized  under  the  following 
provisions  of  Section  47A-3-203,RCM,  1947,  Council-Mayor  form: 

( 1 )  The  council-mayor  fonn  of  government  consists  of  an  elected  council,  and  one 
elected  mayor  who  shall  be  elected  at  large. 

(2)  The  Mayor  shall: 

(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  duties  required  of  him  by  law,  ordinance  or  resolution; 

(c)  administer  affairs  of  the  local  government; 

(d)  carry  out  policies  established  by  the  city  council; 

(e)  recommend  measures  to  the  city  council; 

(f)  report  to  the  city  council  on  the  affairs  and  financial  condition  of  the  local 
government; 

(g)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  city, 
subject  to  the  approval  of  the  city  council; 

(h)  report  to  the  city  council  as  the  city  council  may  require; 

(i)  attend  city  council  meetings  and  may  take  part  in  discussions; 

(j)  execute  the  budget  adopted  by  the  city  council; 

(k)  appoint,  with  the  consent  of  the  city  council,  all  members  of  boards, 

except,  the  mayor  may  appoint  without  the  consent  of  the  city  council 
temporary  advisory  committees  established  by  the  mayor. 

(3)  (a)  The  mayor  may  appoint,  with  the  consent  of  a  majority  of  the  city  council, 
all  department  heads.  The  mayor  may  remove  department  heads  and  may  appoint  and  remove  all 
other  department  employees; 

(b)  The  mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  a 
two-thirds  vote  of  the  city  council; 

(c)  The  mayor  may  prepare  the  budget  in  consultation  with  the  city  council 
and  department  heads; 

(d)  The  mayor  may  exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  city  council; 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer")  shall  be  elected  by 
the  electors  of  the  city; 

(f)  The  alderman  shall  be  elected  by  wards  in  which  candidates  must  reside 
and  which  are  apportioned  by  population; 

(g)  Local  government  elections  shall  be  conducted  on  a  non-partisan  basis; 
(h)          The  city  council  shall  have  a  president  who  shall  be  elected  by  the 

members  of  the  city  council  from  their  own  number  for  a  term  established  by  ordinance: 

(i)  The  presiding  officer  of  the  city  council  shall  be  the  mayor  who  shall 

decide  all  tie  votes  of  the  city  council,  but  shall  have  no  other  vote.  The  president  of  the  city 
council  shall  preside  if  the  Mayor  is  absent; 
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(j)  City  council  members  shall  be  elected  for  overlapping  temis  of  office,  one 

alderman  to  be  elected  from  each  ward  at  each  city  eleaion: 

(k)  The  size  of  the  city  council  shall  be  six  (6)  aldermen.   Community  councils 

to  advise  the  city  council  may  be  authorized  by  ordinance; 

(I)  The  city  judge  shall  be  elected  by  the  electors  of  the  city; 

(m)         The  term  of  office  of  elected  officials  shall  be  four  (4)  years. 

(4)  This  plan  of  government  authorizes  general  government  powers  as  provided  by 

the  laws  of  Montana  for  a  city  of  third  class. 


Adopted  by  the  City  Council  of  the  City  of  Fort  Benton  at  a  regular  meeting  held  at 
the  City  Hail  in  Fort  Benton,  Montana,  and  approved  by  the  Mayor  this  1  7th  day  of 
January,  1977. 

/s/  R.  J.  Janssen 


MAYOR 


ATTEST:  /s/  Helen  Ronning 

CITY  CLERK  OF 

THE  CITY  OF  FORT  BENTON 


NOTE:  Section  3(e)  was  amended  by  City  Ordinance  #2-88,  6/20/1988, 

combining  the  offices  of  City  Treasurer  and  City  Clerlt.   The 
City  Clerk/Treasurer  shall  be  appointed  by  the  Mayor,  with  the 
advice  and  consent  of  the  Council. 


Section  3(1)  was  amended  by  City  Ordinance  #4-89,  9/5/1989, 
determining  that  the  office  of  City  Judge  shall  be  filled  by 
appointment  by  the  Mayor,  with  the  advice  and  consent  of  the 
City  Council,  rather  than  by  election. 
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SEAL 


ATTEST 


C\\^^^j^f^ 


Mimi  Heydon,  ExrOfficio 


We,  the  Study  Commissioners  of  Fort  Benton  do  hereby 
certify  that  this  is  the  existing  Plan  of  Government  as 
established  by  Section  47A-3-203,RCM. 

In  testimony  whereof,  we  set  our  hands. 

Done  this    \^        day  of    P  ^^^^^-^--^-^rt-^M^  U 


Tim  Waidd 

LOCAL  GOVERiNMENT  STUDY  COMMISSiONEi?S 


Certificate 

Establishing  tiie  Proposed  Plan  of  Government 

For 

Tlie  City  of  Fort  Benton 


The  government  of  the  City  of  Fort  Benton  shall  be  organized  under  the  following 
provisions  of  Section  7-3-1 13  MCA. 

7-3-1 13  Statutory  basis  for  municipal  council-mayor  government.    (1)   For  the 

purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  fomn  of 
government,  which  does  not  adopt  a  new  fomn,  shall  be  govemed  after  May  2,  1977  by  the 
following  sections: 

a.  7-3-201 

b.  7-3-202  (2) 

c.  7-3-203 

d.  7-3-212(2) 

e.  7-3-213(3) 

f.  7-3-214(2) 

g.  7-3-215(2) 
h.  7-3-216(2) 
1.  7-3-217(2) 
j.  7-3-218(2) 
k.  7-3-219(2) 
I.  7-3-220(1) 
m.  7-3-221(3) 
n.  7-3-222(2) 
o.            7-3-223(2) 

(1)  The  council-mayor  form  of  government  consists  of  an  elected  council,  and  one 
elected  mayor  who  shall  be  elected  at  large. 

(2)  The  plan  of  govemment  authorizes  self  government  powers  as  provided  by  the 
laws  of  Montana  for  a  city  of  third  class. 

(3)  The  Mayor  shall: 

(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  duties  required  of  him  by  law,  ordinance  or  resolution; 

(c)  administer  affairs  of  the  local  govemment; 

(d)  carry  out  policies  established  by  the  city  council; 

(e)  recommend  measures  to  the  city  council; 

(f)  report  to  the  city  council  on  the  affairs  and  financial  condition  of  the  local 
government; 

(g)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  city, 
subject  to  the  approval  of  the  city  council; 

(h)  report  to  the  city  council  as  the  city  council  may  require: 

(i)  attend  city  council  meetings  and  may  take  part  in  discussions; 
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(j)  execute  the  budget  adopted  by  the  city  council; 

(!<)  appoint,  with  the  consent  of  the  city  council,  all  nnennbers  of  boards, 

except,  the  mayor  may  appoint  without  the  consent  of  the  city  council 
temporary  advisory  committees  established  by  the  mayor. 

(4)  (a)  The  mayor  may  appoint,  with  the  consent  of  a  majority  of  the  city  council, 

all  department  heads.  The  mayor  may  remove  department  heads  and  may  appoint  and  remove  all 
other  department  employees; 

(b)  The  mayor  may  veto  ordinances  and  resolutions,  subject  to  ovenide  by  a 
two-thirds  vote  of  the  city  council; 

(c)  The  mayor  may  prepare  the  budget  in  consultation  with  the  city  council 
and  department  heads; 

(d)  The  mayor  may  exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  city  council; 

(e)  A  financial  officer  (who  may  be  called  the  "tre^lsurer")  shall  be  appointed  by 
the  executive  with  the  consent  of  the  council; 

(f)  The  alderman  shall  be  elected  by  wards  in  which  candidates  must  reside 
and  which  are  apportioned  by  population; 

(g)  Local  govemment  elections  shall  be  conducted  on  a  non-partisan  basis; 
(h)          The  city  council  shall  have  a  president  who  shall  be  elected  by  the 

me.Tibers  of  the  city  council  from  their  own  number  for  a  term  established  by  ordinance; 

(i)  The  presiding  officer  of  the  city  council  shall  be  the  mayor  who  shall 

decide  all  tie  votes  of  the  city  council,  but  shall  have  no  other  vote.  The  president  of  the  city 
council  shall  preside  if  the  Mayor  is  absent; 

(j)  City  council  members  shall  be  elected  for  overlapping  terms  of  office,  one 

eildenman  to  be  elected  from  each  ward  at  each  city  election; 

(k)  The  size  of  the  city  council  shall  be  six  (6)  aldermen.   Community  councils 

to  advise  the  city  council  may  be  authorized  by  ordinance; 

(1)  The  city  judge  shall  be  appointed  by  the  mayor  of  the  city; 

(m)         The  term  of  olfice  of  eleaed  officials  shall  be  four  (4)  years. 
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NOTE:  Section  3{e)  was  amended  by  City  Ordinance  #2-88,  6/20/1988, 

combining  the  offices  of  City  Treasurer  and  City  Clerk.  Ihe 
City  Clerk/Treasurer  shall  be  appointed  by  the  Mayor,  with  the 
advice  and  consent  of  the  Council. 

Section  3(1)  was  amended  by  City  Ordinance  #4-89,  9/5/1989, 
determining  that  the  office  of  City  Judge  shall  be  filled  by 
appointment  by  the  Mayor,  with  the  advice  and  consent  of  the 
City  Council,  rather  than  by  election. 


SEAL 


We,  the  Study  Commissioners  of  Fort  Benton  do  hereby 
certify  that  this  is  the  proposed  Government  as 
established  by  Section  7-3-1 1  3,  MCA. 

in  testimony  whereof,  we  set  our  hands. 

Done  this      \^       day  of    ^^W^cc:^      I'i^U. 


Tim  Waldc 

LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  AMENDMENT  TO  THE  EXISTING  FORM  OF 

GOVERNMENT  SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

THE  CITY  OF  FORT  BENTON 


The  amendment  to  the  existing  form  of  government  proposed  by  the  Local  Government 
Study  Commissioners  shall  be  submitted  to  the  voters  of  Fort  Benton  at  a  special  election 
to  be  held  with  the  primary  election  on  June  4,  1996. 


SEAL 


Clerk/Treasurer  of  For):  Benton 


We,  the  Study  Commissioners  of  the  City  of  Fort 
Benton,  do  hereby  certify  that  this  is  the  date  of  the 
special  election  approved  by  the  Study  Commission 
of  the  City  of  Fort  Benton. 

In  testimony  whereof,  we  set  our  hands. 

Done  this  ^^       day  of  ^^eW'^UA.u^     19  % 


LOC.^L  GOVERNMENTT  STUDY  COMMISSIONERS 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  JUNE  4,  1996  SPECIAL  ELECTION 


Instructions  to  voters:      Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  AMENDMENT  TO  THE  EXISTING  FORM  OF  GOVERNMENT 
FOR  THE  CITY  OF  FORT  BENTON 

VOTE  FOR  ONE. 


For  adoption  of  the  amendment  for  Self  Government  Powers  to  the 
existing  plan  of  government  proposed  for  the  City  of  Fort  Benton 
by  the  Fort  Benton  Study  Commission. 

For  the  existing  form  of  government  with  General  Government 
Powers. 


We,  the  Study  Commissioners  of  the  City  of 
Fort  Benton,   do  hereby  certify  that  this  is 
the  official  ballot  approved  by  the  Study 
SEAL  Commissioners  of  the  City  of  Fort  Benton. 

In  testimony  wherepf  we  set  our  hands. 


>V/^^ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


ATTEST: 

Clerk/T^cisurer  of  Fprt  Benton 


SUPPLEMENTARY 
REPORT 


After  fourteen  months  of  review  and  research  the  Fort  Benton  Study  Commission 
resoectfuily  submits  this  Supplementary  Report  to  the  City  of  Fort  Benton  in  addition  to 
the  Final  Report  of  recommendations.   The  purpose  of  this  Supplementary  Report  is  to 
summarize  many  of  the  concerns  and  issues  related  to  local  government  that  the 
Commission  encountered  during  its  study,  and  to  recommend  possible  solutions  or 
alternatives  to  those  concerns  based  on  the  information  that  was  researched  and 
compiled  by  the  Commission. 

"Its  not  the  form  of  government  that  determines  success,  but  the  people  that  are 
involved  in  it."  This  comment  was  made  by  Ms  Toni  Hagener.  a  former  county 
commissioner  and  study  commission  member  from  Hill  County,  and  is  the  basis  for  the 
first  topic.   The  Study  Commission  concludes  that  city  employees  and  department 
heads  are  well  trained  and  experienced  at  their  respective  jobs  and  familiar  with  their 
job  descriptions  and  the  general  operating  policies  of  the  city.   General  employee 
moral  and  loyalty  appears  to  be  high  and  positive,  cooperation  and  relationships  with 
other  government  agencies  is  productive,  and  the  employees  seem  to  want  to  improve 
the  overall  effectiveness  and  efficiency  of  local  government.    In  this  area  the  Study 
Commission  does  recommend  that  the  moral  and  efficiency  might  be 
improved  even  more  by  following  a  strict  chain  of  command  procedures 
with  orders  and  directives  coming  from  only  one  administrative  source 
and  also  by  establishing  regular  department  head  meetings  where    the 
departments  may  share  ideas  relate  developments  and  coordinate  the 
implementation  of  City  goals  and  philosophies. 

In  a  second  area,  city  residents,  in  general,  responded  that  they  are  satisfied  with  the 
existing  form  and  structure  of  local  government  and  with  the  election  process    One 
concern  was  in  the  area  of  communications  by  elected  officials.   "Communicating  City 

problems  to  the  community and  Communicating  it's  actions  and  activities  to  the 

community..."  were  rated  the  lowest  of  all  surveyed  areas  dealing  with  elected  officials. 
A  majority  of  the  survey  respondents  also  felt  that  "community  councils'  might  keep 
Council  members  in  tune  with  the  needs  of  their  individual  wards.    Concerning  this 
second  topic  the  Commission  suggests  that  the  Council  remains  aware  of 
their  duty  to  keep  the  citizens  well  informed  and  actively  seek  methods  of 
gaining  feedback  from  the  electorate.     The  Commission  also  reminds  the 
Council  that  section  3  sub-section  K  of  the  Fort  Benton  City  Certificate 
allows  for  the  establishment  of  community  councils  to  advise  the  City 
Council  and  that  they  may  be  authorized  by  ordinance.     The  City  Council 
may  want  to  study  and  research  this  option  in  light  of  the  community 
concerns. 

A  third  topic  is  the  general  concern  to  almost  all  governments  and  taxpayers  today,  the 
control  of  costs  and  financial  efficiency  within  government.   The  Commission  suggests 
that  oresent  budgeting  is  good  but  that  there  are  four  possible  options  or  alternatives 
that  exist  to  improve  efficiency: 

1     the  Commission  Manager  form  of  government. 

2.    appointed  officials  versus  elected  officials. 


3.    employee  incentive  programs. 

4    the  use  of  administrative  assistants  or  full  time  mayor 

The  Commissions  findings  in  these  areas  are  as  follows;     Option  one 
(Commission/Manager)  is  simply  to  expensive  at  this  time  when 
compared  to  the  total  city  budget.     It  would  also  require  a  change  in  the 
present  form  of  government,  approval  by  a  vote  of  the  electorate  and  a 
complete  re-organization   of  local   government. 

Option  two  has  already  occurred  by  way  of  amendments  to  the  City 
Certificate  in   1988  and  1989  creating  an  appointed  treasurer  and  city 
judge. 

The  third  option  (employee  incentives)  is  an  alternative  many  municipal 
governments  are  currently  implementing.  The  Commission  recommends 
the  the  City  investigate  Title  7,  chapter  4  section  501  MCA  and  research 
the  incentive  possibilities  that  are  presently  in  use  around  the  state. 

Option  four  (administrative  assistants  or  full  time  mayor)  might  be  an 
alternative  to  the  Commission  /  Manager  form  of  government  and  may 
possible  solve  administrative  problems  in  a  system  that  has  only 
volunteer  and  "part  time"  elected  officials.     To  consider  such  an  option 
the  City  Certificate  would  need  to  be  amended  by  ordinance  to  adopt  the 
"Structural  sub-option"  in  Title  7.  chapter  3.  section  2  1  2  MCA,  that  was 
left  out  of  the  Certificate  when  it  was  adopted  i_n  1  977. 

Another  possible  way  to  concentrate  administrative  functions  would  be  to 
change  the  part  time  mayor  situation  to  a  "full"   or  "extended"  time 
position.   This  would  allow  for  immediate  administrative  decisions  and 
supervision. 

The  last  recommendation  pertains  to  consolidation  and  cooperation  in  local 
government  service  delivery.   When  discussions  relating  to  government  efficiency  and 
cost  take  place,  two  paramount  questions  must  be  addressed:  "What,  in  fact,  are  the 
costs  of  local  government?"  and  "What  are  the  cost  reduction  consequences  for 
service  delivery?"   In  other  words  cost  cutting  versus  service  levels  and  quality 
become  the  issues. 

State  statute  speaks  in  detail  about  governmental  and  private  consolidation  and 
cooperation.    From  structural  consolidation  to  functional  consolidation  to  inter-local 
agreements:  the  "inter-local  Cooperation  Act"  set  forth  in  Title  7.  chapter  11,  parts  1 
and  2  MCA  implements  the  broad  grant  of  constitutional  authonty  to  local  governments 
enabling  them  to  cooperate  in  the  delivery  of  services. 

The  Study  Commission  suggests  the  establishment  of  "inter-local 
cooperation    commissions"   (7-11-204   and    7-11-221    MCA).      These 


commissions  would  allow  greater  citizen  participation  and  involvement  in 
the  "cost  versus  service"  debates  and  deliberations  that  are  taking  place. 
Under  these  commissions,  local  government  is,  in  turn,  free  to  act  on 
these   recommendations   directly,  or  refer  the  service  consolidations  to  the 
electorate.     This  process  would  allow  for  greater  community  involvement 
and  reduce  the  likelihood  of  any  perception  that  "political"  motives  have 
led  to  the  consolidation  of  services. 

The  Study  Commission  submits  these  findings  and  recommendations  not  as  criticisms 
or  any  perception  of  deficiencies  in  local  government  but  as  positive  observations  and 
findings  after  almost  a  year  and  one  half  of  study  and  review. 
7-3-190  MCA  suggests  that  a  Supplemental  Report  as  this  be  submitted  and  that  a 
written  response  from  the  local  government  be  prepared  within  one  year  of  the 
completion  of  this  study. 
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MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone;  (406)841-2909 
FAX:  (406)841-2910 
TDD:     (406)  444-1421 


October  13,2005 


Montana  State  Library 
1 5 1 5  E  Sixth  Avenue 
Helena,  MT  59620-1800 


STATE  DOCUMENTS  COLLECTIOU 

HAK  1  3  2008 

HEliNi'M'6NTANA59S20 


RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  goverrmient  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  Town  of  Fromberg's  2004  Local  Government  Study 
Commissions  report  for  your  files. 


Sincerely, 


lARLENE  A.  HUGHEJ 
Program  Specialist 
Local  Government  Services  Bureau/Systems 
841-2900 


%^ 


Enclosure 

Contact:  James  Kammerer  -  444-5432 
State  Library 


"Working  Together  to  M,ike  It  Work" 


LETTER  TO  THE  CITIZENS  OF  THE  TOWN  OF  FROMBERG 


To  the  Citizens  of  the  Town  of  Fromherg: 

The  Town  of  Fromberg  Study  Commission  elected  by  voters  on  November  2,  2004, 
present  this  final  report  to  you,  the  citizens  of  the  Town  of  Fromberg. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing 
these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government 
or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  review  this  study  commission  sought  advice  and  information  from  as 
many  people  in  the  Town  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  community  organizations  and  citizens.  All  meetings  of  the  study 
commission  were  open  to  the  public.  A  survey  was  delivered  door  to  door  in  May  to  solicit 
opinions  of  the  local  citizen's.  Two  Public  hearings  were  held  to  survey  citizen  attitudes. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings  and  those  who  attended  our  regular  meetings,  in  addition  to  the  independent 
efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  maintaining  our  current  form  of 
government  with  no  proposed  changes.  The  only  concern  the  citizen's  voiced  were  to  repave 
many  of  the  streets  in  Fromberg.  The  study  commission's  recommendation  to  the  Town  would 
be  to  place  on  the  ballot  in  November  7,  2006  a  vote  for  a  special  improvement  district  to 
provide  enough  funds  to  repave  many  of  the  streets  that  are  poor  condition. 


TqWn  of  Fromberg  Study  Commissioners 


REPORT  SUMMARY 

The  Town  of  Fromberg  Local  Government  Study  Commission  having  thoroughly  studied 
our  present  form  of  government  and  the  alternative  forms  of  government  available  to  Towns 
under  state  law,  and  having  studied  the  future  governmental  needs  of  the  Town,  recommends  the 
following: 

1 .  That  the  Town  of  Fromberg  should  retain  its  current  form  of  government. 

2.  The  question  of  whether  or  not  a  special  improvement  district  shall  be  placed  on 
the  ballot  in  November  7,  2006. 


A.  Findings  of  the  Study  Commission 

After  an  intensive  study,  it  is  the  decision  of  the  study  commission  to  maintain  the  cuiTcnt 
form  of  government  for  the  Town  of  Fromberg.  The  study  commission  felt  the  needs  of  the 
citizens  of  the  Town  of  Fromberg  were  being  adequately  met  under  the  current  form  of 
government. 

The  Town  of  Fromberg  has  been  conducting  non-partisan  elections  and  feels  it  is  in  the 
best  interest  of  the  citizens  to  continue  this  type  of  election. 
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APPENDIX  A 

CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

THE  TOWN  OF  FROMBERG 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form 
of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the 
following  sections: 

(^)  7-3-201: 


(b)7- 

3-202(n: 

(0)7- 

'^-203: 

(d)7- 

3-212(2): 

(e)  7- 

3-213(3): 

(f)7- 

-214(2): 

(p)  "- 

3-215(2): 

(h)7- 

-■^1()(2): 

(i)  ■^- • 

;-217(l); 

(i)7-' 

;-218(2): 

(k)7- 

3-210(1): 

(l)7r: 

i-220(l); 

(m)  7-3-221(3); 
(n)  7-^-222(2); 

(0)  7---2  ■3(2). 

(2)  This  form  has  tenns  of  4  years  for  all  elected  officials. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be  called 
the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected 
commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be 
referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 

( 1 )  general  government  powers 

7-3-203.  Duties  of  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 


approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(1 1)  appoint,  with  tlie  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

7-3-204  through  7-3-210  reserved. 

7-3-211.  Structural  suboptions.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  further  define  the  structural  characteristics  of  the  form  by  including  one  item  from  each  of 
the  choices  listed  in  7,3,212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  and  such  administrative  assistants  shall  be  answerable  solely 
to  the  executive. 


7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads  and  remove 

department  heads  and  may  appoint  and  remove  all  other  department  employees 

7-3-214.  Veto  power.  Tlie  executive  may: 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the  commission 

7-3-215.  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by 

ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 

(1)  shall  be  elected 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population; 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 
(1)  pailisan  basis 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be: 

(1)  elected  by  tlie  members  of  the  commission  from  their  own  number  for  a  term  established  by 

ordinance 

7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission  shall  be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote 


(the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent) 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  tor: 
(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission,  which  shall 
be  a  number  not  less  than  three,  shall  be  established  when  the  form  is  adopted  by  the  voters,  and: 
(2)  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  4  years  and 
shall  be  established  when  the  form  is  adopted  by  the  voters. 


We,  the  Study  Commissioners  of  the  Town  of 
Fromberg  do  hereby  certify  that  this  is  the  existing 
Plan  of  Government  as  established  by  Section 
7-3-113  MCA. 


SE^L 


3wnof  Frombera 


ATTEST:.. 

Town  of  FroAberg 
Clerk/Treasurer 


In  testimony  whereof,  we  set  our  hands. 
Done  on  the  2"^*  day  of  October,  2005. 
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LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


APPENDIX  B 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 

THE  TOWN  OF  FROMBERG 

Upon  approval  of  the  majority  of  voters,  the  government  of  the  Town  of  Fromberg  shall  be 
organized  under  the  following  provisions  of  Section  7-3-113  MCA. 


7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  mimicipal  council-mayor  form 
of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the 
following  sections: 


(b)7- 

3-^020); 

(c)7- 

^-2()3: 

(d)^- 

^^-:i2m: 

(e)  ^- 

-2i3G): 

(0  7-^ 

;-2!4f2); 

(g)^- 

3-215(2): 

(h)7- 

}-^\b(2): 

(i)  7-  - 

-217(1): 

()):-• 

;  218(1): 

(k)7- 

3--^  10(2): 

(1)  -^ 

i-2^)(l): 

(m)  - 

-3-221(3): 

(n)  7- 

3-2  ^2(2): 

(o)-^- 

^-22>(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be  called 
the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected 
commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be 
referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  detennine  the  powers  of  the  local  government  unit  by  authorizing: 
( 1 )  general  government  powers 


7-3-203.  Duties  of  executive.  The  executive  shall: 

( 1 )  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  tlie  consent  of  the  commission  temporaiy  advisory  committees  established 
by  the  executive. 

7-3-204  through  7-3-210  reserved. 

7-3-211.  Structural  suboptions.  The  plan  of  government  submitted  to  the  qualified  electors 
shall  further  define  the  structural  characteristics  of  the  form  by  including  one  item  from  each  of 
the  choices  listed  in  7,;;_2i2  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  and  such  administrative  assistants  shall  be  answerable  solely 
to  the  executive. 


7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads  and  remove 

department  heads  and  may  appoint  and  remove  all  other  department  employees 


7-3-214.  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the  commission 

7-3-215.  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by 

ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
(2)  shall  be  appointed  by  the  executive  with  the  consent  of  the  council 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be: 

(1)  elected  at  large 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(2)  nonpartisan  basis 


7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  he: 

(1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance 

7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission  shall  be: 
(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote 
(the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent) 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission,  which  shall 
be  a  number  not  less  than  three,  shall  be  established  when  the  form  is  adopted  by  the  voters,  and: 
(2)  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  4  years  and 
shall  be  established  when  the  form  is  adopted  by  the  voters. 


We,  the  Study  Commissioners  of  the  Town  of 
Fromberg  do  hereby  certify  that  this  is  the  proposed 
Plan  of  Government  as  established  by  Section 
7-3-113  MCA. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 
Dj^noqn  the  2nd  day  of  October,  2005. 


ATTESX: 


LOCAli  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE  C 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  AMENDED  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

TOWN  OF  Fromberg 

The  amended  fonn  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  the  Tovm  of  Fromberg  at  a  special  election  to  be  held  with  the 
general  election  on  November  7,  2006. 

We,  the  Study  Commissioners  of  the  Tovvn  of 
Fromberg  do  hereby  certify  that  this  is  the  date  of 
the  special  election  approved  by  the  Study 
Commissioners  of  the  Town  of  Fromberg. 


SFAL 


ATTE 


In  testimony  whereof,  we  set  our  hands. 
Done/on  the  2nddavQfOctober3  2005. 
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August,  1996 


The  Gallatin  County  Study  Commission 

would  like  to  acknowledge  and  thank  - 

Ex-officio  Members 

County  Commissioner  Kris  Dunn  - 1995 

County  Commissioner  Jane  Jelinski  - 1996 

for  their  participation  and  support. 


^*      ♦> 


County  Attorney  Mike  Salvagni 

for  his  knowledgeable  assistance  and  dedicated  interest. 


Study  Commission  Secretary  Dorma  Morgan 

for  her  administrative  skills  and  efforts  on  behalf  of  the  members. 


Gallatin  County  Department  Heads  &  Staff 

for  their  cooperation  and  support. 


i*      ♦> 


Gallatin  County  Citizens 

who  shared  their  time  and  their  concerns. 


Gallatin  County  Voters  and  Taxpayers 

for  providing  this  opportunity. 


Table  of  Contents 

^]i  ''"i^TTERS  WamEm  of'^aixatin  couoty 

A     SUMMARY  OF  RECOMMENDATIONS 

Findings  of  the  Study  Commission  - 

•  Structure  &  Growth 

•  Citizen  Input 

Issues  Addressed  &  Key  Provisions 

^     COMP.ARISON  OF  EXISTING  AND  PROPOSED  FORMS 
OF  GOVERNMENT 

Comparing  General  &  Specific  Characteristics 
Recommendations  and  Reasons 

M      SUPPLEMENTARY  RECOMMENDATIONS 

Letter  to  County  Commissioners 

I.  Road  &  Bridge  Office 

n.         Health  Department 

HL        County  Zoning  in  "Donut"  Area 

IV.  Employee  Knowledge 

V.  Citizen  Complaints 

A     MINORITY  REPORT 
.4     APPENDIX 

Exhibit  A:  Certificate  of  plan  of  existing  form  of  government 
Exhibit  B:  Certificate  of  plan  of  proposed  form  of  government 
Exhibit  C:  Certificate  estabhshing  apportionment  plan  and  map 
Exhibit  D:  Certificate  of  establishing  election  date 
Exhibit  E:  Certificate  establishing  form  of  the  ballot 
^  Exhibit  F:  Certificate  establishing  the  effective  dates  of  the 

proposal,  if  approved 


GALLATIN  COUNTY  STUDY  COMMISSION 

Room  303      ♦      Courthouse      ♦      311  West  Main      ♦      Bozeman,  MT    59715 

(406)582-3192 

Sam  Hofinan,  Chair Grace  Morgan,  Vice  Chair Klaas  Tuininga Beverly  Wallace Ray  White 

July  16,  1996 


To  the  Citizens  of  Gallatin  County: 

The  Gallatin  County  Study  Commission  elected  by  the  voters  on  Novemt)er  8,  1 994  present  this 
Tentative  Report  to  you,  the  citizens  of  Gallatin  County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to  compare 
them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these  two  phases  of  the 
study  it  is  our  responsibility  to  submit  a  report  recommending  no  change,  propose  amending  the  existing 
form  of  govemment,  or  offer  an  alternative  fomn  of  government  to  the  qualified  electors. 

During  the  investigative  phase  of  this  work,  the  study  commission  held  extensive  interviews  with 
your  elected  county  officers  and  all  department  heads,  reviewed  departmental  responsibilities  and 
activities  in  depth,  solicited  citizen  input  at  public  meetings  and  from  governmental  professionals,  visited 
community  organizations,  and  listened  to  public  comments  at  our  own  meetings,  all  of  which  have  been 
open  to  the  public. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  citizens  who  participated  in  public 
hearings,  attended  our  regular  meetings,  and  responded  in  writing,  in  addition  to  the  independent  efforts 
of  study  commission  members. 

In  this  Report  we  present  our  recommendations  for  an  alternative  form  of  govemment  that  will 
continue  to  be  responsive  to  county  citizens,  flexible  for  devising  solutions  to  local  problems,  and  allow 
govemmental  services  to  meet  both  current  and  future  needs.  We  believe  the  citizens  of  Gallatin 
County  can  maintain  these  goals  by  adopting  the  commission  form  of  local  govemment  and  approving 
the  three  other  options  to  appear  on  the  November  5,  1996  ballot.  We  solicit  your  support  for  our 
recommendations. 

We  invite  and  encourage  you  to  participate  in  the  Public  Hearing  on  this  Tentative  Report.  It  will 
be  held  on  Tuesday,  August  6, 1996  at  7:30  PM  in  the  Belgrade  Senior  Center.  If  you  are  unable  to 
attend,  please  send  your  comments  to  the  address  above.  It's  our  continued  desire  to  have  this  Report 
reflect  the  views  of  all  county  residents. 

Respectfully  submitted  by  the  Gallatin  County  Govemment  Study  Commissioners, 


M^^ 


K.  Morgan,  Vice  Chair   (J 


^>  ^  fl^^^^JiUM 


Ramon  S.  White 


A     SUMMARY  OF  RECOMMENDATIONS     k 

In  November  of  1994,  the  voters  of  Gallatin  County  elected  a  study  commission  to  study  the 
existing  form  of  government  and  compare  it  with  other  forms  available  under  state  law.  After  sixteen 
months  of  concentrated  effort,  and  having  reached  these  conclusions,  in  this  report  we  present  the 
following  recommendations: 

0  Gallatin  County  should  change  the  present  form  and  adopt,  effective  January,  1999,  the 
alternate  commission  form  of  government  which  retains  three  commissioners  serving  six-year 
overlapping  terms  of  office. 

0  Three  questions  on  sub-options,  authorized  in  7-3-401  to  7-3-442,  Montana  Code  Annotated, 
will  be  submitted  to  voters.  These  questions  apply  only  if  adoption  of  alternative  commission 
plan  is  approved.  The  questions  are:        Should  Gallatin  County  - 

1.  Nominate  and  elect  commissioners   by  district  of  residence  or  retain  current 
nomination  by  district  with  election  at  large. 

2.  Restore  surveyor  as  separate  oflBce  with  position  appointed  by  commissioners  or  retain 
elected  position  consolidated  with  clerk  and  recorder. 

3.  Change  coroner  to  position  appointed  by  commissioners  or  retain  as  elected  official. 

0  These  four  recommendations  will  be  submitted  to  voters  of  Gallatin  County  on  November  5, 
1996. 


Findinss  of  the  Study  Commission 
•   Structure  &  Growth 

After  studying  the  six  forms  of  local  government  allowed  under  state  law,  study  commission 
members  began  their  review  of  existing  structure  and  how  services  are  delivered.  During  this  time  former 
and  current  department  heads,  including  elected  officials,  gave  verbal  presentations  with  written  support 
materials.  These  nineteen  interview  sessions  covered  twenty-three  offices  of  county  government.  Careftil 
listening  and  comprehensive  questioning  provided  members  with  valuable  insights  into  function, 
structure,  future  plans,  and  problem  areas  within  the  county. 

Their  findings  also  included  information  on  Gallatin  County's  growth  over  the  past  25  years. 
Using  select  data,  the  following  table  illustrates  a  comparison  of  figures  for  1985  and  1995  in  six  areas. 
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AREA 

1985 

1995 

%   CHANGE 

Population 

47,600 

58,700 

+  23% 

Registered  Voters 

34,652 

38,655 

+  12% 

Motor  Vehicles 

49,646 

62,870 

+  27% 

County  Employees  (FTE) 

251.25 

308.88 

+  23% 

Revenues  Per  Capita 

$249.65  (adj.) 

$273.70  (adj.) 

+  10% 

Expenses  Per  Capita 

$241.38  (adj.) 

$241.88  (adj.) 

+  .2% 

Consumer  Price  Index  (CPI) 

107.6 

152.4 

+  42% 

Total  Revenues 

$8,390,211 

$16,065,884 

+  35%  (adj.) 

Total  Expenses 

$8,112,282 

$14,198,534 

+  24%  (adj.) 

Table  1.  County  Growth.   1985-1995 

Note  deserves  to  be  made  that  local  government  has  experienced  a  dramatic  increase  in  mandated 
regulations  and  guidelines  from  both  federal  and  state  levels  with  which  they  must  comply,  in  addition  to 
the  budgetary  restrictions  encountered  when  voters  passed  Constitutional  Initiative  105. 

•   Citizen  Input 

In  the  four  months  following  the  structural  review,  the  study  conmiission  invited  residents  to 
participate  in  nine  public  meetings  throughout  the  county.  From  West  Yellowstone  in  late  October,  1995 
through  the  Churchill/ Amsterdam  area  at  the  end  of  January,  1996,  members  absorbed  input  from  citizens 
on  all  aspects  of  county  government.  Three  joint  sessions  were  held  with  the  Bozeman  City  Study 
Commission  where  similar  areas  of  concern  were  shared  and  potential  solutions  discussed.  Public 
participation  was  encouraged  at  all  meetings. 

Based  upon  information  gleaned  during  these  meetings,  written  comments  received,  citizen  input 
directly  to  members,  and  their  own  independent  study  results,  the  study  commission  identified  several 
common  issues  and  began  exploring  appropriate  methods  to  address  these  concerns. 

Various  suggestions  were  made  regarding  several  elected  officer  positions.  These  included 
increasing  county  commissioners  to  five;  shortening  county  commissioner  terms  to  four  years;  electing 
officials  on  a  non-partisan  basis;  eliminating  the  auditor  and  superintendent  of  school  positions; 
consolidating  the  auditor  with  the  treasurer;  and  specifying  qualifications  or  requirements  for  some 
officers.  With  assistance  provided  by  the  County  Attorney,  study  commissioners  researched  Montana 
Code  Annotated  (MCA)  sections  to  determine  iCwhat  changes  they  could  legally  propose. 

Following  discussion  on  each  suggestion  and  meetings  with  county  personnel,  members  concluded 
that,  for  the  most  part,  the  economic  and  empowerment  interests  of  county  residents  are  best  served  by 
retaining  the  existing  elected  officials  and  structure  -  with  two  exceptions:  surveyor  and  coroner. 

Those  changes  which  fall  within  their  scope  of  authority  and  merit  voter  consideration  will  be 
placed  upon  the  November  5,  1996  ballot.  All  four  areas  address  specific  concerns  expressed  by  both 
citizens  and  government  officials.  Except  as  noted  in  the  Minority  Report,  study  commission  members 
unanimously  concluded  that  approval  of  these  proposals  would  provide  Gallatin  County  residents  with 
more  equitable  representation;  increased  opportunities  to  participate  in  local  government;  and  establish 
options  for  more  accessible,  flexible,  and  responsive  government  on  the  county  level. 


Issues  Addressed  &  Key  Provisions 

^>  A  condensed  list  of  identified  needs  or  issues  raised  by  the  public  and  the  manner  in  which  they 

^    were  addressed  by  the  study  commission  follows.  The  areas  are  not  ranked  in  any  certain  order,  however 
the  key  provisions  for  change  are  indicated  by  the  shaded  boxes. 


NEED  EXPRESSED  / 
AREA  OF  CONCERN 

ACTION  TAKEN 
OR  PROPOSED  SOLUTION 

9 

#  More     control     on     local     level: 
Charter  form  of  government 

#  Chanse  form  of  government 

Extensively  studied  charters,  sought  and 
obtained  Montana  State  Attorney  General's  opinion 
on  combining  commission  and  charter  forms,  and 
drafted  a  charter  for  county  government. 

Final  decision  was  not  to  endorse  this  form. 

BALLOT  OPTION  1.  Proposed  adoption  of 
the  commissioner  form  of  government.  In  addition 
to  providing  the  opportunity  for  more  flexibility  in 
elected  offices,  it  would  allow  voters  various 
options  in  how  county  commission  candidates  can 
qualify  and  who  they  would  represent. 

VOTERS  MUST  APPROVE  THIS  PLAN 
BEFORE  THE  OTHER  THREE  OPTIONS 
CAN  APPLY 

#  Equalize     representation     county- 
wide,      especially     of    rural      & 
agricultural  residents 

BALLOT  OPTION  2.  Proposes  three  existing 
county  commissioners  be  elected  by  voters  in  their 
district  of  residence  and  from  which  they  are 
nominated.  Each  district  comprises  one-third  of 
the  county's  population,  based  upon  1990  census 
figures. 

Re-drawing  the  districts  was  explored  with 
consensus  that  the  issue  will  be  addressed  in  the 
mandated  re-definition  following  census  in  2000. 

)    # 

4  More    effective    law    enforcement 
county-wide    (better   coverage    by 
Sheriff  Department) 

4  Faster  response  time  to  requests  for 
assistance 

Combining  various  citizen  comments,  needs, 
and  situations  regarding  the  curtent  system  of  law 
enforcement  throughout  county,  members  met  with 
staff  from  Sheriff  and  police  departments,  plus 
interested  citizens,  for  a  discussion  of  common 
needs,  specific  problem  areas,  and  potential  for 
inter-local  agreements. 

Consensus  of  those  attending  was  that  current 
Mutual  Assistance  agreements  combined  vnth  each 
departments'  future  plans  were  most  effective  way 
to  meet  needs.  The  topic  of  a  volunteer  Reserve  and 
the  niche  that  the  Sheriffs  Posse  fills  were  also 
discussed. 

NEED  EXPRESSED/ 
AREA  OF  CONCERN 

ACTION  TAKEN 
OR  PROPOSED  SOLUTION 

#  Use  of  county  road  tax  dollars  for 
non-road  duties 

4  Road     Office      staff    performing 
subdivision  review  duties 

#  Better            construction           and 
maintenance  of  county  roads  and 
bridges 

During  review  of  the  Road  &  Bridge 
department,  members  determined  that  the 
Superintendent  was  spending  a  large  %  of  his  time 
on  administration  and  tasks  not  directly  related  to 
county  roads,  including  subdivision  review. 

As  this  position  is  funded  solely  by  road  taxes 
paid  by  rural  county  residents,  members  worked 
with  the  county  commissioneis  to  ensure  effective 
utilization  of  new  and  proposed  Road  Office  staff 
This  would  allow  the  Superintendent  to  focus  on 
the  job  defined  in  his  position  description, 
including  more  effective  response  to  needs  of 
county  roads  and  bridges. 

Their  official  views  on  this  subject  are  included 
in  Supplementary  Recommendation  I.. 

4  Contracting  out  of  surveying  jobs  to 
private  business 

#  Eliminate    elected    surveyor    and 
appoint  a  qualified  individual. 

The  office  of  county  surveyor  is  currently 
consolidated  with  the  Clerk  and  Recorder  position. 
As  an  elected  official,  its  major  function  is  to  sit  on 
the  Planning  &  Zoning  Commission.  The  county 
currently  contracts  out  the  surveying  work  to 
various  private  sector  firms. 

BALLOT  OFI  ION  3.  By  changing  the  form 
of  government,  eliminating  election  of  this  position 
is  possible  and  would  allow  the  county 
commissioners  to  rescind  the  consolidation  and 
appoint  a  qualified  surveyor.  The  person  could 
work  with  both  the  Clerk  and  Recordter's  office  to 
ensure  accuracy  of  plats,  plus  assist  the  Road 
OfSce  in  various  projects. 

4  Need  for  increased  efficiency  and 
effectiveness  in  current  structure 

As  noted  in  the  narrative,  various  suggestions  were 
made  and  addressed  by  study  commissioners 
regarding  several  elected  and/or  non-elected  staff 
positions.  Discussion  with  county  commissioners 
and  staff  continues  to  ensure  appropriate  solutions 
are  mutually  agreed  upon. 

NEED  EXPRESSED  / 
AREA  OF  CONCERN 

ACTION  TAKEN 
OR  PROPOSED  SOLUTION 

#  Make    the   coroner   an   appointed 
position. 

BALLOT  OPTION  4.  Beginmng  with 
mforaiation  presented  by  current  coroner  Dr.  Rob 
Myers,  plus  additional  material  and  input  from 
other  sources,  study  commission  members 
determined  that  the  public  could  be  better  served  if 
this  position  were  appointed  rather  than  elected. 

Voters  do  not  have  the  option  to  change  this 
position's  status  from  elected  to  appointed  under 
the  existing  form  of  government;  thus  the; 
requirement  that  Ballot  Option  I  be  approved. 

4  Structure  and  scope  of  duties  by 
Health  Department  (both  Human 
Services  and  Environmental  Health 
offices) 

As  the  subject  of  perpetually  mcreasing 
activities  and  services  provided  by  staff  in  the 
Health  Department  was  frequently  raised  during 
meetings,  study  commissioners  explored  every 
available  option.  Their  final  conclusion  is  stated  in 
Supplementary  Recommendation  II.  And  reflects 
their  concerns  while  staying  within  limits  imposed 
by  state  law. 

4  Consolidation      of     services      to 
decrease  costs,  especially  with  City 
ofBozeman 

After  a  lengthy  search  of  county  and  Bozeman 
city  records,  members  identified  all  existing  inter- 
local agreements.  These  were  jointly  reviewed 
with  the  Bozeman  Government  Study  Commission. 
Note  was  made  of  the  effectiveness  of  some  of 
them  (e.g.,  911  emergency  system  and  combining 
Bozeman/County  law  enforcement  at  the  Law  8c 
Justice  Center);  however,  the  1957  agreement 
establishing  the  City-County  Planning  Board  and 
City-County  Health  Board  agreement  came  under 
close  scrutiny. 

In  general,  members  concluded  that  these 
agreements  were  effective.  Note  was  made  that  the 
coimty  provides  significant  financial  support  for 
municipal  libraries;  citizen  recreation,  health,  and 
safety;  and  comprehensive  communication 
services. 

#  Bozeman's      zoning      of     county 
residents  in  "donut"  area 

4  County  residents '  "taxation  without 
representation  " 

This  issue  was  of  special  interest  and  received 
perhaps  the  most  comments  during  Bozeman  area 
meetings.  As  a  result  study  commissioners 
requested  the  County  Attorney  to  issue  an  opinion 
regarding  the  county  commissioners  assuming 
zoning  responsibilities  within  this  "donut"  area. 

A  complete  report  of  their  decision  to  ask  the 
county  commissioners  to  begin  this  process  is 
included  in  Supplementary  Recommendation  III. 

NEED  EXPRESSED/ 
AREA  OF  CONCERN 

ACTION  TAKEN 
OR  PROPOSED  SOLUTION 

#  Better       communication       within 
county  government 

Most  county  employees  making  presentations 
noted  that  they  are  not  well  informed  of  other 
departments'  function,  location,  and/or  employees, 
thus  they  felt  inadequate  when  asked  for  assistance 
from  citizens.  Study  commissioners  address  this  in 
Supplementary  Recommendation  IV. 

4  Citizen    complaints    or    problems 
with    county    employees    and  job 
performance 

During  meetings  and  one-on-one  discussions, 
study  commission  members  were  informed  of 
citizen  frustrations  and  problems  with  various 
county  employees.  As  this  is  a  very  real  need 
which  deserved  being  addressed,  members 
determined  that  the  most  appropriate  method  which 
fell  within  their  scope  of  duties  was  via  a  formal 
recommendation  to  the  county  commissioners. 

Their  proposal  for  effective  county  response  to 
citizen  complaints  is  outlined  in  Supplementary 
Recommendation  V 

COMPARISON  OFEXISTING  AND  PROPOSED 
FORMS  OF  GOVERNMENT 


&. 


Comyarins  General  &  Specific  Characteristics 


When  the  present  State  statutes  were  adopted  under  Montana's  Constitution  in  1977  it  was 
decreed  that  all  "old"  commission-form  governments  which  did  not  choose  to  change  would  be  placed 
under  section  7-3-111  of  the  Montana  Code  Annotated  (MCA).  This  current  form  is  defined  under 
Exhibit  A.  in  the  Appendix.  In  order  for  any  other  options  to  be  considered,  including  those  that  this 
study  commission  recommends,  adoption  of  the  alternate  commission  form  defined  in  MCA-  Section  7- 
3-401  is  necessary.  (See  Exhibit  B.) 

A  comparison  of  both  general  and  specific  characteristics  for  these  two  forms  is  shown  in  the 
following  chart.  On  the  left,  the  format  of  the  present  elected  county  official  form  of  government  is 
listed,  while  the  right  column  contains  the  proposed  alternate  commission  form.  The  four  areas  in  which 
the  study  commission  recommends  change  are  indicated  by  the  shaded  areas. 

Please  note  that  no  change  is  proposed  to  the  current  three  member  size  of  the  county  commission. 


1 

PRESENT 
FORM  OF  GOVERNMENT 

PROPOSED 
FORM  OF  GOVERNMENT 

MCA  7-3-1 1 1 
ELECl hD  COUNTY  OFFICIAL  FORM 

MCA  7-3-401 
COMMISSION  FORM 

merges  legislative,  administrative,  and  executive 
functions  in  commission 

Same 

General  government  powers  defined  by 
state  law;  restricted  powers  to  pass  ordinances. 

Same 

3  member  commission 

3  member  corrunission 

Elected  at  large,  but  nominated  from  district  in 

which  they  reside,  with  districts  equal  in  area  and 

population 

Nominated  and  elected  by  districts  in  which  they 
must  reside;  districts  apportioned  by  population 

Partisan  election 

Same 

Commission  serves  6  year  overlapping  terms; 
other  elected  officials  serve  4  year  terms 

Same 

Chairman  elected  from  own  members 

Same 

Commission  responsible  for 

executive/administrative  functions;  administrative 

powers  shared  with  other  elected  officials. 

Same 

County  Attorney  elected 

Same 

Sheriff  elected 

Same 

Treasurer  elected 

Same 

1 

Assessor  elected;  consolidated  with  treasurer 

Same 

p 

Clerk  of  District  Court  elected 

Same 

Public  Administrator  elected;  consolidated  with 
clerk  of  district  court 

Same 

Superintendent  of  Schools  elected 

Same 

Auditor  elected 

Same 

Clerk  &  Recorder  elected 

Same 

Surveyor  elected;  consolidated  with  clerk  and 
recorder 

Shall  be  separate  office  appointed  by  county 
comimssioners 

Coroner  elected 

Shall  be  appointed  by  county  commissioners 

Commission  appoints  department  heads  not 

elected;  other  employees  except  those  appointed 

by  other  elected  officials;  and  members  of  boards, 

commissions,  special  districts 

Same 

Clerk  &  Recorder  prepares  budget  with  officials 

and  departments;  modified  and'or  approved  by 

commission. 

Same 

Delivery  of  services  performed  by  elected 

officials  and  appointed  boards,  commissions,  and 

special  districts. 

Same 

m 

Commission  appoints  citizens  to  various  boards 
and  commissions 

Same 

I  Recommendations  and  Reasons 

Used  in  85-90%  of  United  States  counties,  the  proposed  commission  form  would  not  alter  any 
existing  government  powers  or  duties.  The  basis  for  this  recommendation  is  to  provide  voters  options  for 
flexibility  and  an  opportunity  to  tailor  the  structure  of  county  government  to  meet  existing  and  future 
needs.  The  laws  for  the  existing  form  do  not  allow  the  study  commission  to  propose  any  changes  in  the 
form.  Study  commission  members  believe  that  adoption  of  the  commission  form  can  maintain  Gallatin 
County's  state- wide  reputation  as  a  leader  in  policy  planning,  administrative  overview,  and  fiscal 
accountability. 

While  the  three-member  commission  under  which  the  county  now  operates  is  by  far  the  best 
suited  to  our  needs  today,  flexible  enough  to  move  into  the  fiiture;  and  has  set  enviable  standards  as 
reachable  and  knowledgeable,  the  areas  that  need  attention  can  only  be  addressed  by  voters  approving, 
according  to  state  statute,  this  change  in  the  form  of  government. 

In  order  to  enlist  more  support  for  the  commission  and  hoping  to  bring  the  out-lying  areas  of  the 
county  into  the  governmental  process,  it  is  proposed  that  each  of  the  three  commissioners  be  elected  by 
district  rather  than  by  the  voters  of  the  county  as  a  whole  -  the  method  we  use  at  present.  By  changing 
this  facet  of  the  election  process,  it  is  required  that  the  district  be  based  on  population  only. 

Until  the  year  2000,  when  another  census  will  be  taken,  the  three  voting  districts  will  remain  as 

»they  are  now.  However,  at  that  time,  the  rapidly  growing  outlying  areas  will  have  a  distinct  effect  on  the 
spread  of  population,  and  there  should  be  less  possibility  that  all  of  the  districts  could  include  a  portion  of 
the  City  of  Bozeman. 

While  it  is  anticipated  that  the  commissioners  would  continue  to  work  for  the  good  of  the  whole 
county,  as  they  do  now,  it  is  hoped  that  electing  commissioners  by  districts  would  provide  the  citizens  a 
sense  of  closeness  and  increased  public  participation  in  county  government. 

Removal  of  both  the  surveyor  and  the  coroner  jobs  from  the  ballot  and  asking  the  county 
commissioners  to  appoint  qualified  applicants  to  these  positions  goes  a  long  way  toward  professionalizing 
the  offices. 

At  the  present  time,  there  is  no  one  occupying  the  separate  office  of  the  county  surveyor,  since  the 
position  is  combined  with  the  clerk  and  recorder,  and  the  very  technical  surveying  work  is  contracted  to 
qualified  professionals.  As  the  county  grows,  and  there  is  more  and  more  need  for  professional  service, 
we  recommend  that  this  important  office  be  reinstated  and  a  qualified  person  be  hired  by  the  county 
commissioners.  The  costs  incurred  of  contracting  for  present  surveying  services  would  cover  the  costs  of 
this  employee. 

The  county  coroner  is  another  of  these  very  specialized  jobs  that  needs  to  be  filled  after  a  review 
of  qualifications.  Our  present  method  of  election  for  this  position  no  longer  meets  the  needs  of  our 
modem  day  sophistication. 


A     SUPPLEMENTARY  RECOMMENDATIONS 

July,  1996 

Letter  to  County  Commission 

Recommendation  L 
Road  &  Bridge  Office  Issues 


Recommendation  11. 
Health  Department 


Recommendation  III. 
County  Zoning  in  ^'Donuf  Area 


Recommendation  IV. 
Employee  Knowledge 


Recommendation  V. 
Citizen  Complaint  Process 


12 


II    GALLAXm  COUNTY  STUDY  COMMISSION   || 

Room  303      ♦     Courthouse     ♦     311  West  Main    ♦     Bozeman,MT    59715 

(406)582-3192 

Sam  Hofinan,  Chair Grace  Morgan,  Vice  Giair Klaas  Tinninga Beverly  Wallace Ray  White 


July,  1996 

Gallatin  County  Commissioners 
Courthouse     31 1  West  Main 
Bozeman,  Montana    59715 

Dear  County  Commissioners: 

Following  are  five  "Supplementary  Recommendations"  to  our  Report  on  the 
government  of  Gallatin  County.  These  Recommendations  address  issues  identified 
during  our  eighteen  months  of  study,  but  which  were  not  appropriate  for  placing  on  the 
ballot  for  voter  approval. 

After  thoughtful  consideration,  we  identified  specific  situations  and  wrote  these 
papers  because  they  relate  to  concerns  raised  by  the  Board  of  County  Commissioners, 
county  employees,  and  the  general  public. 

These  Recommendations  reflect  our  desire  to  use  the  opportunity  provided  us  by 
our  elected  positions  as  Study  Commissioners  and  inform  you  of  our  findings.  Each  page 
Is  the  result  of  citizen  participation  in  our  study  proceedings  and  deserves  dose  attention. 

We  appreciate  your  participation  in  our  study  of  local  government  and  hope  that 
you  will  give  serious  consideration  to  our  Recommendations.  We  look  forward  to  your 
response. 

Sincerely, 


.^^M^jyu^ 


• 


^^^erjyB  W^& 
Ramon  S.  White 


Gallatin  County  Study  Commission 
Recommendation  I. 


Road  &  Bridge  Office  Issues 


The  Gallatin  County  Government  Study  Commission  recommends  to  the  County  Commissioners 
implementation  of  the  following  actions: 

■  The  Road  Supervisor  spends  considerable  time  (currently  recorded  at  38%)  on  reviewing 
subdivision  road  plans  and  other  non-related  duties.  We  feel  that  he  is  being  "spread  too 
thin"  and  needs  to  devote  all  of  his  time  to  the  primary  task  -  supervision  of  county  roads 
(employees  and  equipment).  We  were  impressed  with  his  management  of  the  department 
and  we  find  no  feult  with  any  of  his  employees. 

■  We  appreciate  your  recognizing  the  need  for  a  full  time  County  Engineer  and  recommend 
that  this  position  immediately  assume  responsibility  for  the  department's  subdivision 
review  work,  specifically  these  additional  duties  currently  performed  by  Sam 
Gianfrancisco.  The  Engineer  should  not,  however,  perform  the  actual  engineering  work, 
but  merely  review  plans  submitted  by  the  professionals  as  the  law  requires.  We  further 
recommend  that  only  those  duties  related  to  county  roads  be  funded  by  the  road  fund 
budget. 

■  Speed  limits  throughout  the  county  should  be  kept  at  realistic  levels  that  will  expedite  the 
flow  of  traffic.  The  criteria  used  to  determine  speed  limits  should  be  followed  closely. 

■  Consider  increased  use  of  "'YIELD  "  signs  instead  of  '"STOP  "  signs  on  rural  roads.  This 
would  let  drivers  know  that  they  must  stop  for  cross  traffic,  but  does  not  stop  them  if  there 
is  no  other  traffic. 

■  Consider  putting  load  limits  on  country  roads  earlier,  before  they  are  damaged,  and  take 
them  off  sooner  when  they  are  no  longer  necessary.  Also,  direct  the  Sheriff  department  to 
enforce  the  load  limit  restrictions  and  curtail  excessive  vehicle  speeds  which  are  damaging 
the  county  roads. 

■  We  think  Sam  Gianfrancisco  should  do  more  road  and  bridge  inspections  coupled  with 
public  relations  and  promotion. 
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Gallatin  County  Study  Commission 
Recommendation  II. 


Health  Department 


The  Study  Commission  closely  examined  the  operations  of  the  present  city-county  health 
department,  which  was  created  through  an  interlocal  agreement  between  Bozeman  and  Gallatin 
County,  The  interlocal  agreement  provides  for  an  appointed  city-county  health  board.  The 
department  is  administered  by  a  local  health  officer,  who  is  appointed  by  the  health  board.  The 
health  board  and  health  department  perform  functions  in  two  areas:  health  and  human  services 
and  environmental  health. 

The  Study  Commission  recommends  that  the  Gallatin  County  Commission  look  into  a 
method  of  separating  the  functions  of  the  health  department  into  two  departments:  one  relating  to 
health  and  human  services  (which  assess  health  needs  while  protecting  and  improving  citizen 
health)  and  the  other  relating  to  environmental  health  (which  is  regulatory  dealing  with 
environmental  impact  and  prevention.) 

The  Study  Commission  recommends  that,  in  this  separation,  the  environmental  health 
functions  should  come  under  the  jurisdiction  of  the  County  Commission.  The  Study  Conmiission 
believes  that  control  by  the  Coimty  Commission  would  result  in  more  accountability  in  the 
employees  of  the  environmental  health  department.  It  would  provide  greater  accessibility  for 
citizens  to  their  elected  county  commissioners  when  citizens  feel  that  their  rights  have  been 
violated.  If  the  law  needs  to  be  changed  to  accomplish  these  recommendations,  the  Study 
Commission  recommends  that  the  County  Commission  explore  the  possibility  of  changing  the 
law.  If  the  County  Commission  makes  no  move  in  this  area,  then  we  recommend  that  the  Health 
Board  be  increased  to  an  eleven  (11)  member  board,  with  a  minimum  of  six  (6)  members  being 
medical  providers. 

The  basis  for  this  recommendation  is  primarily  two-fold:  to  prevent  empire  building  in  the 
health  department  and  to  make  our  public  servants  more  aware  of  community  feelings  and 
citizens'  rights  to  life,  liberty,  and  property. 
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Gallatin  County  Study  Commission 
Recommendation  III. 


County  Zoning  in  "Donut^^  Area 


Recommendation:  The  Gallatin  County  Government  Study  Commission  recommends  that  the  Gallatin 
County  Commissioners  act  promptly  upon  County  Attorney  Opinion  No.  96-09  and,  with  resident 
involvement,  adopt  zoning  regulations  for  the  "donut"  area  around  Bozeman. 

Background:  In  1957,  Gallatin  County  and  the  City  of  Bozeman  created  the  City-County  Planning 
Board  and  established  its  jurisdictional  area  by  a  legal  description  extending  beyond  the  corporate  limits 
of  Bozeman. 

A  Master  Plan  was  proposed  by  the  City-County  Planning  Board  and  was  adopted  by  tiie  Gallatin 
County  Commission  and  the  Bozeman  City  Commission.  The  Master  Plan  includes  the  jurisdictional 
"donut"  area  addressed  in  this  recommendation.  To  retain  its  viability,  the  Master  Plan  has  been 
amended  through  the  years.  Though  the  Gallatin  County  Commissioners  have  the  final  approval  for 
subdivisions  in  the  "donut"  area,  the  County  has  not  adopted  any  zoning  regulations  for  the  area. 

Because  the  City  of  Bozeman  is  a  first  class  city,  it  has  authority  to  extend  and  enforce  its  zoning 
regulations  up  to  three  (3)  miles  outside  its  boundary,  if  the  County  has  not  adopted  zoning  regulations  in 
the  area.  Under  the  authority  of  this  law,  the  city  of  Bozeman  has  extended  its  zoning  regulations,  which 
must  conform  with  the  Master  Plan,  beyond  its  corporate  limits. 

Rationale;  During  public  hearings,  the  Gallatin  County  Study  Commission  heard  concerns  about 
plaiming  and  zoning  in  the  "donut"  area  fi-om  County  residents  who  can  not  vote  for  the  City 
Commissioners  who  adopt  and  enforce  the  zoning  regulations  that  govern  them. 

The  County  Government  Study  Commission  asked  County  Attorney  Mike  Salvagni  for  his 
opinion  about  the  legality  of  the  County  Commissioners  adopting  zoning  regulations  for  the  "donut."  In 
Opinion  No.  96-09,  dated  May  6,  1996,  County  Attorney  Salvagni  gave  his  opinion  "that  the  County 
Commissioners  may  adopt  zoning  regulations  for  the  'donut'  area,  which  will  supersede  city  zoning 
regulations  adopted  for  the  area." 

Under  Gallatin  County's  present  'general  powers'  form  of  government,  the  County  is  required  to 
follow  state  laws  regulating  planning  and  zoning.  Even  if  Gallatin  County  were  to  choose  self- 
government  powers  by  a  form  of  government  different  than  the  present  form  or  through  a  charter,  the 
County  would  still  be  required  to  follow  state  law  regulating  planning  and  zoning.  A  change  of 
government  would  not  grant  power  to  Gallatin  County  to  regulate  planning  or  zoning  in  the  "donut"  area 
different  fi-om  the  provisions  of  state  law. 

Conclusion;  Upon  thoughtfiil  study  of  the  background  and  rationale  as  stated  above,  the  Gallatin 
County  Government  Study  Commission  reconmiends  the  Gallatin  County  Commissioners  initiate 
discussion  with  the  City-County  Planning  Board,  the  Bozeman  City  Commissioners  and  residents  of  the 
"donut"  area  to  develop  a  representative  conclusion  to  the  situation.  In  order  to  protect  and  reinstate  the 
rights  of  the  county  residents  in  this  area,  we  recommend  that  the  county  adopt  zoning  regulations  and 
accept  responsibility  for  the  administration  and  enforcement,  thus  granting  these  residents  the 
representation  they  deserve. 
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Gallatin  County  Study  Commission 
Recommendation  IV. 


Employee  Knowledge 


Recommendation;  The  Gallatin  County  Goverament  Study  Commission  recommends  that  the  Gallatin 
County  Board  of  Commissioners  implement  a  systematic  method  for  disseminating  information  to  all 
county  employees. 

Backgronnd:  During  our  nineteen  "overview"  presentations  covering  twenty-three  (23)  county 
departments,  the  presenters  provided  written  responses  to  several  questions  and  participated  in 
discussions  with  Study  Commission  members.  Almost  without  exception,  the  number  one  suggestion  for 
improving  service  to  the  public  was  to  increase  employee  knowledge  of  county  government,  including 
staffing,  function,  and  location  of  other  county  offices. 

The  majority  of  presenters  indicated  awareness  of  their  "public  servant"  role  and  expressed  the 
desire  to  provide  prompt  and  accurate  service.  Minimal  levels  or  absence  of  staff  knowledge  regarding 
other  county  departments  was  frequently  identified  as  the  biggest  problem,  both  for  employees  and  the 
general  public.  County  Commission  efforts  via  department  head  meetings  were  noted,  however  the  need 
for  better  "in-house"  communication  on  both  vertical  and  horizontal  staffing  levels  was  very  apparent. 

m 

^  Specific  areas  of  need  included  identifying  department  heads  and  their  job  duties;  resources  or 

services  available  from  each  office;  name  of  person  to  contact  for  assistance;  and  a  method  to  request 
and/or  share  information  throughout  all  offices  by  all  personnel. 

Rationale:  Numerous  methods  have  the  potential  to  combine  efficient  delivery  of  services  while 
developing  multi-level  teamwork  and  increasing  employee  confidence.  Effective  management  styles  all 
share  a  basic  concept:  Dedicated  employees  result  when  the  individual's  value  is  recognized  and 
contribution  of  ideas  is  encouraged.  Providing  equal  access  through  an  "in-house"  communication 
process  should  increase  interest  and  participation  as  employees  assume  personal  responsibility  for 
information  and  content. 

One  resource  method  that  could  meet  Gallatin  County's  existing  needs  is  a  newsletter  distributed 
with  employee  paychecks.  The  most  basic  format  can  easily  provide  a  cost  effective,  county-wide 
channel  of  communication  accessible  to  all  personnel. 

Employee  newsletters,  such  as  Missoula  County's,  have  proven  to  be  effective  for  increasing 
communication  and  improving  employee  morale  throughout  all  staffing  levels.  Their  monthly  "highlight" 
of  an  employee  both  provides  information  and  serves  to  personalize  that  portion  of  county  government 

Conclusion:    After  consideration  of  this  important  issue,  the  Study  Commission  has  concluded  that 
immediate  implementation  of  an  accessible,  county-wide  "in-house"  communication  process  would  meet 
mk   expressed  employee  needs  and  benefit  both  the  staff  and  residents  of  Gallatin  County. 
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Gallatin  County  Study  Commission 
Recommendation  V. 


Citizen  Compiaint  Process 


Recom mendation :    The  Gallatin  County  Government  Study  Commission  recommends  that  the  Gallatin 

County  Commissioners: 

1 .  address  the  issue  of  citizen  complaints  with  all  department  heads  and  staff. 

2.  develop,  if  necessary,  and  implement  a  process  for  dealing  with  citizen  complaints  similar  to 
one  suggested  in  "Rationale"  below. 

3.  begin  a  public  relations  campaign  with  all  available  sources  to  publicize  actions  taken  in 
response  to  this  recommendation. 

Background;  During  the  office  overviews  by  county  personnel,  it  was  apparent  to  Study  Commission 
members  that  those  officials  and  departments  heads  making  presentations  sincerely  desired  citizen  input  - 
both  positive  and  negative  -  regarding  their  office's  procedures  and  staff  job  performances.  The  example 
by  Treasurer  Stan  Hughes'  handling  improvements  in  Motor  Vehicle  illustrated  the  benefits  of  such  feed- 
back. 

On  the  other  side  of  the  issue,  various  comments  were  made  during  the  public  meetings  , 
including  criticisms,  about  various  county  personnel  and  how  they  perform  -  or  not  perform  -  their  job 
duties.  After  lengthy  discussion,  the  Study  Commission  determined  that  the  issue  of  job  performance  is 
not  one  which  they  can  directly  address,  as  it  is  personnel-related  and  not  structurally  oriented;  however 
they  strongly  believe  that  citizens  need  to  utilize  an  easily  accessible  way  to  express  their  concerns  or 
complaints. 

It  was  obvious  to  the  Study  Commission  that  there  is  no  real  structural  problem,  merely  a  lack  of 
communication  between  county  staff  and  the  general  public  -  a  communication  gap  that  can  easily  be 
aggravated  by  incomplete  reporting  of  events  by  the  media. 

Rationale;  No  "formal"  process  is  envisioned  other  than  a  common  sense  approach  to  solving  these 
problems.  A  few  simple  steps,  such  as  asking  citizens  to  make  sure  their  complaints  are  firsthand  and 
factual  before  approaching  the  employee's  supervisor  or  other  appropriate  administrator,  are  what 
members  have  in  mind.  The  test  of  the  process  will  come  by  how  these  are  dealt  with  within  the  county 
government  structure. 

Again,  common  sense  prevails.  The  public  should  be  encouraged  when  making  a  complaint  or 
expressing  a  concern;  receive  a  courteous,  confidential  hearing  from  the  employee's  supervisor;  and  be 
informed  of  the  prompt  response  or  action  taken,  if  necessary. 

Including  the  public  relations  side  of  this  process  could  help  alleviate  future  dissatisfaction  and 
rumors  regarding  how  services  are  delivered  by  county  employees,  thus  relieving  potential  problem  areas 
and  raising  employee  morale.  Too  often  the  fact  that  county  employees  are  both  "public  servants"  and 
taxpaying  citizens  escapes  attention.  After  all,  the  basic  desire  of  both  employees  and  the  public  is  an 
efficient,  effective  government! 

Conclusion:  Publicizing  a  citizen  complaint  process  backed  by  a  cooperative  county  government  effort 
would  benefit  everyone. 
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Gallatin  County  Study  Commission 


A     MINORITY  REPORT     S^ 


Historically  Gallatin  County  Commissioners  have  been  "elected  at-large,  but 
nominated  from  districts  in  which  candidates  reside,  with  the  districts  divided  in 
population  and  area  as  compact  and  equal  as  possible".  [MCA  7-3-412  (1)] 

The  majority  of  the  Gallatin  County  Study  Commission  members  support  the 
position  of  changing  from  the  historic  method  of  selecting  county  commissioners  to  MCA 
7-3-412  (2)  which  states  the  commissioners  will  be  nominated  and  "elected  by  districts 
in  which  they  must  reside  and  which  are  apportioned  by  population". 

Though  I  strongly  support  the  Study  Commission's  recommendations  to  change 
the  statute  under  which  Gallatin  County  operates  from  MCA  7-3-111  to  MCA  7-3-401 
(same  commission  form  of  government  but  allows  present  and  future  study  commissions 
and  elected  officials  more  freedom  to  address  organizational  stmcture)  and  the 
proposals  to  appoint,  rather  than  elect,  the  surveyor  and  coroner.  I  do  not  support  the 
election  of  county  commissioners  by  districts. 

At  present,  Gallatin  County  has  three  county  commissioner  districts;  each  has, 
with  no  more  than  a  .5%  deviation,  a  population  of  17,000.  To  obtain  this  even 
distribution,  all  districts  at  this  time  must  come  into  the  city  of  Bozeman.  Though  to  date 
it  has  not  happened,  this  situation  could  result  in  all  three  county  commissioners  living 
within  the  city  of  Bozeman.  The  majority  of  the  Study  Commission  members  feel,  that 
with  the  rapid  growth  of  subdivisions  outside  the  Bozeman  city  limits,  electing  by  districts 
would  assure  at  least  two  commissioners  would  come  from  rural  Gallatin  County. 
Though  this  may  well  be  an  accurate  prediction,  living  in  rural  Gallatin  County 
does  not  guarantee  agri-based  individuals  will  be  elected. 

I  do  not  support  the  majority  of  the  Study  Commission  in  recommending  the 
change  to  electing  by  districts  for  the  following  reasons: 

1)  As  stated  above,  electing  by  districts  will  not  insure  agricultural  interests  will 
t>e  represented  on  the  Commission  any  better  under  the  proposed  change 
than  they  are  insured  under  the  present  method. 

2)  Human  beings,  regardless  of  how  lofty  their  ideals  may  be,  are  subject  to 
biases.  I  strongly  feel  that  having  three  individuals,  each  responsible  to  a 
different  audience,  aeates  an  environment  in  which  gridlock  and  less  than  the 
best  of  human  nature  may  prevail.  Many  examples  could  be  given,  but  two 
will  suffice. 
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Minority  Report 
Page  2 


Example  1 :  As  a  result  of  spring  flooding,  each  connmission  district  experiences  a 
fann-to-mart<et  bridge  either  weakened  to  the  point  where  it  is  unsafe  or  actually 
washed  away.  The  county  has  enough  reserve  to  imnnediately  fix  one  bridge. 
Which  district  wins?  The  situation  is  bad  enough  when  the  Commissioners  are 
elected  at-large.  If  you  are  responsible  to  all  the  voters,  not  just  one-third  of 
them,  you  are  more  prone  to  be  objective  and  cast  your  vote  for  the  bridge  that 
has  more  people  dependent  upon  it  and/or  to  come  up  with  substitute 
ideas/solutions  for  how  best  to  spend  the  available  money  to  help  the  most 
people. 

Example  2:  The  County  Commissioners  must  approve  sub-divisions.  The 
pressures  on  them  between  those  who  want  the  subdivision  and  those  who  do 
not  are  often  very  heavy.  What  would  occur  with  a  highly  contested, 
economically  questionable  sub-division  when  only  the  commissioner  who  lives  in 
that  district  is  accountable  for  the  decision  of  the  three? 

It  has  been  stated  that  the  residents  of  each  district  would  feel  closer  and  more 
connected  to  the  Commission  if  one  commissioner  is  "theirs".  This  may  be  true.  If  so, 
then  I  would  propose  the  voters,  and  future  study  commissions,  explore  a  five  (5) 
member  county  commission  v\^th  three  (3)  members  elected  by  district  and  two  (2) 
elected  at-large.  This  could  avoid  the  gridlock  in  the  examples  and  still  provide  each 
district  "their  commissioner." 

I  recommend  the  voters  of  Gallatin  County  vote  against  the  pnaposal  to  have 
commissioners  nominated  and  elected  by  districts  in  which  they  must  reside.  And  vote 
in  fevor  of  retaining  the  present  method  of  electing  their  county  commissioners. 


Respectfully  Submitted, 


RespectfyJJ 
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Exhibit  A. 

CERTIFICATE 

ESTABUSHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

GALLATIN  COUNTY 


If  retained  by  the  voters,  the  government  of  GaJlatin  County  shall  be  organized  under  the  following 
provisions  of  MCA  7-3-1 1 1  which  authorizes  the  elected  county  official  fbmi  of  government; 


7-3-111.  Statutory  basis  for  elected  county  official  govemnftent  (1)  For  the  purpose  of 
detenmining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit  of  local 
govemment  organized  under  the  general  statutes  authorizing  the  elected  county  official  fomn  of 
government  shall  t>e  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 
(0)7-3^12(3); 
(d)  7-3-413(1); 
(6)7-3-414(1); 

(f)  7-3-41 5(2); 

(g)  7-3^16(2); 
(h)  7-3^17(2); 
(i)  7-3-418; 

0)  7-3^32(1); 
(k)  7-3-433(1); 

(1)  7-3^34(1); 
(m)  7-3-435(1); 
(n)  7-3^36(1); 
(0)7-3-437(1); 
(p)  7-3-438(1); 
(q)  7-3-439(1); 
(r)  7-3-440(1); 
(s)7-3^W1(1); 

(t)  7-3-442(1)  if  the  county  has  elected  an  auditor 
(u)  7-3-442(6)  if  the  county  has  not  elected  an  auditor 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are  elected  to  6- 
year  tenns.  The  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  govemment  which  shall  be  called  the  ELECTED 
COUNTY  OFFICIAL  FORM. 


7-3-401.  Commission  fomfi.  The  commission  fomn  consists  of  an  elected  commission  (wtiich  may  also 
be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive,  and 
administrative  powers  and  duties  of  the  local  government  not  spedficalty  reserved  by  law  or  ordinance  to 
other  elected  officers  shall  reside  in  the  commission.  The  commission  shall  appoint  the  heads  of 
departments  and  other  employees,  except  for  those  appointed  by  other  elected  officials.  Cities  and 
tov^ms  which  adopt  this  fomn  may  distribute  by  ordinance  the  executive  and  administrative  powers  and 
duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government  Local  governments  that  adopt  this  fonri  shall  have  general 
government  powers. 

7-3-412  (3).  Selection  of  commission  members.  The  commission  shaH  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors 
nominating  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons  residing  in  the 
district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan  basis. 

7-3-414  (1).  Chainman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the 
members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  alministrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416  (2).  Terms  of  tiie  commission  members.  Commission  members  shall  t>e  elected  for 
overtapping  terms  of  office. 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission  shall  be  three 
and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.   Temfw  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years, 

except  the  terni  of  office  for  commissioners  in  counties  adopting  the  form  authorized  by  Article  XI,  section 
3(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Temris  of  office  shall  be  established  when  the 
form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  ofRcer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcement  ofRcer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall 
be  elected. 

7-3-434  (1)-  Clerlt  and  recorder.  A  derk  and  recorder  shall  be  elected. 

7-3-435(1).  Clerk  of  district  court  A  deri^  of  district  court  shall  be  elected. 

7-3-436  (1).  Treasurer.  A  treasurer  shaB  be  elected. 

7-3-437(1).  Surveyor.  A  surveyor  shall  be  elected. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 


7-3-439  (1).  Assessor.  An  assessor  shaH  be  elected. 

7-3-440  (1).  Coroner.  A  coroner  shall  be  elected. 

7-3-441(1).  Public  administrator  A  public  administrator  shall  be  elected. 

7-3-442  (1).  Auditor.  An  auditor  shall  be  elected  if  the  county  has  elected  an  auditor. 

7-3-442  (6).  Auditor.  An  auditor  shall  not  be  included  in  this  fomn  as  a  separate  office  if  the  county  has 
not  elected  an  auditor. 

We,  the  Study  Commissioners  of  Gallatin  County,  do  hereby 
certify  that  this   is  the   existing   Plan   of  Government  as 
established  by  Section  7-3-1 1 1  MCA. 
SEAL 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Gallatin  County  this  \  (o     day  of    JvAju       .1996. 


ATTEST:    -^I'A^  Un.PT?   CVl. 
Cleric  &Reajtder  of 
Gallatin  County 


'Beverly  B.  Wa/la6e' 


Ramon  S.  White 


Exhibit  B. 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 

GALLATIN  COUNTY 


Upon  approval  of  the  majority  of  voters,  the  government  of  GaHatin  County  shaU  be  organized  under  the 
following  provisions  of  Titte  7.  Chapter  3,  Part  4,  Montana  Code  Annotated  (MCA). 

(a)  7-3-401; 

(b)  7-3-402; 
(0)7-3^12(2); 

(d)  7-3^13(1); 

(e)  7-3-414(1); 

(f)  7-3^15(2); 

(g)  7-3-416(2); 
(h)  7-3^17(2); 
(07-3^18; 
0)7-3^32(1); 
(k)  7-3^33(1); 
(1)7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(O)  7-3^37(2);. 
(p)  7-3^8(1): 
(q)  7-3^39(1); 
(r)  7-3-440(2); 
(8)7-3-441(1); 
(t)    7-3-442(1). 

(2)  This  form  has  temis  of  4  years  for  all  elected  officjals  except  commissioners  who  are  elected  to  6-year 
terms.  The  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION 
FORM. 


7-3-401.  Commission  fbmi.  The  commission  fbmn  consists  of  an  elected  commission  (which  may  also  be 
called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive,  and 
administrative  powers  and  duties  of  the  local  government  not  specifically  reserved  by  law  or  ordinance  to 
^  other  elected  officers  shall  reside  in  the  commission.  The  commission  shall  appoint  the  heads  of 
departments  and  other  employees,  except  for  those  appointed  by  other  elected  officials.  Cities  and  towns 
which  adopt  this  form  may  distribute  by  ordinance  the  executive  and  administrative  powers  and  duties  into 
departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government  Local  govemments  that  adopt  this  fonm  shall  have  general  govemment 
powers. 

7-3-412  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by  districts  in  which  the 
candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-413  (1),  Type  of  election.  Local  govemment  elections  shall  be  conducted  on  a  partisan  basis. 

7-3-414  (1).  Chaimfian  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the  members 
of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  govemment. 

7-3-416  (2).  Terms  of  the  commission  memi>ers.  Commission  members  shall  be  elected  for  overlapping 
terms  of  office. 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission  shall  be  three  and 
A    community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  tenm  of  office  of  elected  offidals  may  not  exceed  4  years,  except 
the  tenn  of  office  for  commissioners  in  counties  adopting  the  fonm  authorized  by  Article  XI,  section  3(2),  of  the 
Montana  constitution  may  not  exceed  6  years.  Terms  of  office  shall  be  established  when  the  fomn  is  adopted 
by  the  voters. 

7-3-432  (1),  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcemerrt  officer.  A  law  enforcement  officer  {vA^o  may  be  called  the  sheriff)  shall  be 
elected. 

7-3-434  (1).  Clerk  and  recorder.  A  derk  and  recorder  shall  be  elected. 

7-3-435(1).  Clerk  of  district  court  A  clerk  of  district  court  shall  be  elected. 

7-3-436(1).  Treasurer.  A  treasurer  shall  be  elected. 

7-3-437  (2).  Surveyor.  A  surveyor  shall  be  appointed  by  the  local  govemment  commission. 

7-3-438(1).  Superintendent  of  schools.  A  superintendent  of  schools  shaH  be  elected. 

7-3-439(1).  Assessor.  An  assessor  shall  be  elected. 

^P   7-3-440  (2).  Coroner.  A  coroner  shall  be  appointed  by  the  local  govemment  commisswn. 


7-3-441(1).  Public  administrator.  A  public  administrator  shall  be  elected. 
7-3-442(1).  Auditor.  An  auditor  shall  be  elected. 


We.  the  Study  Commissioners  of  Gallatin  County,  do  hereby 
certify  that  this  is  the  proposed  Plan  of  Government  as 
approved  by  the  Gallatin  County  Study  Commission  as 
authorized  by  Titie  7,  Chapter  3,  Part  4,  MCA. 


SEAL 


ATTEST:  .   %d{lU M   ^h 
Clerk  &  Reorder  of 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Gallatin  County  this  \to    day  of    ^\ai^i.,     .1996. 


GaHatn  County 


t 


.J^. 


■jt^T*^ 


Sam  Hofman,  Chair 


aeverVB.  Wallic^/ 


Ramon  S.  White 


Exhibit  C. 

CERTIFICATE 

FOR  THE  APPORTIONMENT 

OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 


DISTRICT         IDEAL  POPULATION 


1990  POPULATION 


%  DEVIATION 
FROM  IDEAL 
POPULATION 


16,908 
16.908 
16.908 


16,866 
17,007 
16.852 


.25% 
.50% 
.30% 


NOTES; 


1 .  Ideal  population  is  calculated  by  dividing  the  total  1 990  population  of  Gallatin  County  by 
the  number  of  County  Commission  districts  (50,725  h-  3  =  16,908). 

2.  The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census  1990  TIGER  and  P.L 
94-171  Digital  Data  Files. 


SEAL 


ATTEST:  _\, 


ClerV3rRe<k)rderof 
Gallatin  County 


We,  the  Study  Commissioners  of  Gallatin  County,  do  hereby 
certify  that  this  is  the  offidai  apportionment  plan  for 
commissioner  districts  approved  by  the  Study  Commissioners 
of  Gallatin  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Gallatin  County  this  \  Ig     day  of  vUiO^.        .1996. 


..-fyScoTh. 


Sam  Hofman,  Chaj 


ha/ 


/ 


f^„.yry^'J^l,jM 


Ramon  S.  White 


fc  State  of  Montana 


GALLATIN  COUNTY 


COMMISSIONER  DISTRICTS  * 


C^ 


*  Not  drawn  to  scale. 

Map  of  legal  boundaries  available 

at  Clerk  &  Recorder's  Office,  Courthouse. 


WEST 
YELLOWSTOMK 


Exhibit  D. 
CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

GALLATIN  COUNTY 


The  aJtemative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  t5e 
submitted  to  the  voters  of  Gallatin  County  at  a  special  election  to  be  held  \wrth  the  general  election  on 
Novembers,  1996. 


SEAL 


ATTEST:  ^%pUn,mC^. 
01^  &  Recorder  of 
Gallatin  County 


We,  the  Study  Commissioners  of  Gallatin  County,  do  hereby 
certify  that  this  is  the  date  of  the  special  election  approved  by 
the  Study  Commissioners  of  Gallatin  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Gallatin  County  this  \io     day  of   AjuJU>-      .1996. 

Sam  Hofman,  Chair/ 


Ramon  S.  White 


ExhibrtE. 
CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT 

FOR  THE  NOVEMBER  5, 1996  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 

ON  THE 

PROPOSED  FORM  OF  LOCAL  GOVERNMENT 


If  the  proposed  form  of  government  faUs  to  receive  a  majority  of  the 
votes  cast  on  the  question,  the  sub-options  also  fail.  If  the  propc^ed  fonnn 
is  adopted,  the  alternatives  within  a  sub-option  receiving  the  highest  number 
of  affinnative  votes  will  be  adopted  and  included  in  the  proposed  plan  of 
govemment. 

PLEASE  VOTE  ON  ALL  ISSUES 


1. 

Vote  for  One. 

For  adoption  of  the  commission  form  of  govemment  proposed  for  Gallatin  County 
in  the  report  of  the  Gallatin  County  Local  Govemment  Study  Commission. 

For  the  existing  form  of  govemment. 


SUBOPTTON 

2. 

Vote  for  One. 

Sut)-option  to  be  included  in  the  new  form  of  govemment,  if  it  is  adopted. 

The  commission: 

Shall  be  elected  by  districts  in  which  candidates  must  reside  and  which  are 

apportioned  by  population. 

Shall  be  elected  at  large  but  nominated  from  districts  in  which  candidates  reside, 

with  the  districts  divided  in  population  and  area  as  compact  and  equal  as  possible. 


SUB-OPTION 

3. 

Vote  for  One. 
Sub-option  to  be  included  in  the  new  form  of  government,  if  it  is  adopted. 
A  surveyor. 

Shall  b»e  a  separate  office  appointed  by  the  county  comniission. 

Shall  be  elected. 

SUB-OPTION 

4. 

Vote  for  One. 
Sub-option  to  be  included  in  the  newfomri  of  government,  if  it  is  adopted. 
A  coroner 

ShaB  be  appointed  by  the  county  commission. 

Shall  be  elected. 


SEAL 


ATTEST:    \^tlhju  M  {Yf^lfu 
Cj/kfK  &  Recorder  ( 
Gallatin  County 


We,  the  Study  Commissioners  of  Gallatin  County,  do  hereby 
certify  that  this  is  the  official  ballot  approved  by  the  Study 
Commissioners  of  Gallatin  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Gallatin  County  this  \(o     day  of    viuil^,    .1996. 

Sam  Hofman,  C\yM 


Morgan.-Vice  Chair 


JeveJtyBTw^tete 


Ramon  S.  White 


Exhibit  F. 

CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  GALLATIN  COUNTY 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL  IF  APPROVED 

The  effective  date  of  the  alternative  plan  of  local  government  of  Gallatin  County  takes  effect  when  the 
officers  take  office  at  10  a.nn.,  January  4, 1999. 

If  the  sub-optk>n  to  elect  county  commissioners  by  district  is  approved,  the  existing  county  commisaoners 
shall  remain  in  office  until  the  completion  of  their  temns.  If  the  sub-option  to  elect  county  commissioners  by 
district  is  approved,  the  county  commisskiner  whose  tenri  ends  in  1998  shall  serve  until  the  end  of  the  temi. 
The  office  shall  be  fiHed  by  nomination  at  the  primary  eiectksn  on  June  2,  1998  and  by  election  at  the  general 
election  on  November  3, 1998.  The  county  commissioner  whose  term  ends  in  2000  shall  serve  until  the  end 
of  the  term.  The  office  shall  be  filled  by  nomination  at  the  primary  election  in  June.  2000  and  by  election  at 
the  general  election  in  November,  2000.  The  county  commissksner  whose  term  ends  in  2002  shall  serve 
until  the  end  of  the  tenm.  The  office  shall  be  filled  by  nominatksn  at  the  primary  election  in  June,  2002  and  by 
electkjn  at  the  general  election  on  November,  2002. 

If  either  or  both  of  the  sub-options  to  appoint  the  surveyor  and  coroner  is  approved,  the  existing  officers 
shall  remain  in  office  until  the  completksn  of  their  temns  through  1998.  Thereafter,  the  surveyor  and  coroner 
shall  be  appointed  if  the  relevant  subKDption  is  approved. 


SEAL 


We,  the  Study  Commissioners  of  Gallatin  County,  do  hereby 
certify  that  these  are  the  dates  of  the  primary  and  genera 
elections  and  the  effective  date  of  the  altemative  plan  of  local 
government  of  Gallatin  County  approved  by  the  Study 
Commissioners  of  Gallatin  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Gallatin  County  this  \[s      day  of    sluJLu  _     .1996. 


ATTEST:  s^tUhj //??■  /^^fm/  ^J^^f-vr^    .%W->^ 

CfeiT«:  &  Recorder  ^7  Sam  Hofman,  Ch^r 

Gallatin  County  /  /'^  '^     ^- 

5rac^.  Ml 


BaVer^  B.  Wail^ 


Ramon  S.  White 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program  Phone:    (406)  841-2909 

-.«•,  c      lu  n     1    A  T.  -.An  FAX:     (406)841-2910 

301  South^P^rk  Av«.ue^Room  340  ^^,    J^j  ^.^^^^ 

Helena,  MT  59620-0547 


December  22,  2005 


STATE  BOGUMEKft  COLtOTlbH 


Montana  State  Library  '  "^'"^   '  *  2[j{}^ 

1515  E  Sixth  Avenue  u/»rr*M.  -  . 

MONTANA  STATE  LIBRAPV 

Helena,  MT  59620- 1 800  .,„  15Z5  E.  «th  ave. 

HH-ENA.  MONTANA  59fi20 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  Garfield  County's  2004  Local  Government  Study  Commissions 
report  for  your  files. 


Sincerely, 


A.  HUGHES      U 


Specialist 

Local  Government  Services  Bureau/Systems 
841-2900 


Enclosure 

Contact:  James  Kammerer  -  444-5432 
State  Library 


CERTIFICATE  .oXOxr,^//..     ^  ^n        ^ 


ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMEI^^/?,^^. 

FOR  ^ 


^r>^.^ 


GARFIELD  COUNTY,  MONTANA 


The  government  of  Garfield  County  shall  be  organized  under  the  following  provisions  of  7-3-1 1 1 
M.C  A.  which  authorizes  the  elected  county  official  form  of  government: 

7-3-111.  Statutory  basis  for  elected  county  official  government.  (1)  Forthe  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2.  1977,  each  unit  of 
local  government  organized  under  the  general  statutes  authorizing  the  elected  county  official  form  of 
government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(2);  Amended  by  voters  on  November  2, 2004. 

(e)  7-3-414(1); 

(f)  7-3^15(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(1)7-3-418; 
0)7-3-432(1); 
(k)  7-3-433(1); 
(1)7-3-434(1); 

(m)  7-3-435(5);  Consolidated  with  Treasurer  per  7-4-2301  (1)  M.C  A. 
(n)  7-3-436(1); 
(o)  7-3-437(6); 
(p)  7-3-438(1); 

(q)  7-3^39(1);  Consolidated  with  Clerk  and  Recorder  per  7-4-2301  (1)  M.C.A 
(r)  7-3-440(1);  Consolidated  with  Sheriff  per  7-4-2301  (1)M.C.A. 
(s)  7-3-441(1);  Consolidated  with  County  Attorney  per  7-4-2301  (1)  M.CA. 
(t)  7-3^W2(6) 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are 
elected  to  6-year  terms.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  ELECTED 
COUNTY  OFnCL\L  FORM. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission  (which  may 
also  be  called  the  council)  and  other  elected  officers  as  provided  in  this.  part.  All  legislative,  executive, 
and  administrative  powers  and  duties  of  the  local  government  not  specifically  reserved  by  law  or 
ordinance  to  other  elected  officers  shall  reside  in  the  commission.  The  commission  shall  appoint  the 
heads  of  departments  and  other  employees,  except  for  those  appointed  by  other  elected  officials.  Cities 
and  towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and  administrative  powers 
and  duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general 
government  powers. 


7-3-412  (3).  Selection  of  commission  members.  The  commission  stiail  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors 
nominated  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons  residing  in  the 
district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  nonpartisan 
basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the 
members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  govemment. 

7-3-416  (2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall  be 
three,  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years, 
except  the  term  of  office  for  commissioners  in  counties  adopting  the  form  authorized  by  .Ajticle  XI, 
section  3(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Terms  of  office  shall  be  established 
when  the  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff) 
shall  be  elected. 

7-3-434  (1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435  (5).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 

7-3-436  (1).  Treasurer.  A  treasurer  shall  be  elected. 

7-3-437  (6).  Surveyor.  A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 

7-3-439  (6).  Assessor.  An  assessor  shall  be  elected. 

7-3-440  (5).  Coroner.  A  coroner  shall  be  elected. 

7-3-441  (5).  Public  administrator.  A  public  administrator  shall  be  elected. 

7-3-442  (6).  Auditor.  An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 


PURSUANT  TO  7-3-153  M.C.A.,  I  HEREBY  CERTIFY TRAT THIS 
IS  THE  PLAN  OF  GOVERNMENTAPPROVEDBY  THE  VOTERS 
OF  GARRELD  COUNTY  AT  THE  GENERAL  ELECTION  OF 
/NOVEMBER  2,  2Q&4  r^\^ 

^'Zj^^^^yOdddxma.n,  Board  of  CoiOHfy  Commissioners  Date 

Garfield  County  Montana 


352.073,6 
L24Lgsc 


MONTANA 
DEPARTMENT  OF  COMMERdE'' '''""""' '''''"''' 


Local  Government  Assistance  Division 
Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


f-'lArV      cPhorkJJ  (406)  444-3010 

FAX:     (406)  444-97KS 

MONTAf^A  STATDlWEp*BV444-297K 

1513  C.  eth  AVE. 

HaENA,  Mc.\rA^:A  -^ozzd 


Novembers,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1 5 1 5  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 


EASE  RFTL' 


Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  the  final  copy  of  the  Glacier  County's  decision  regarding  the  1994  study 
commission. 

Sincerely, 


^HES    0 


MARLENE  A.  HUGHES 

Program  Specialist 
444-1458 


Enclosure 


'Working  Together  to  Make  It  Work" 


GLACIER  COUNTY  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 

To  the  Citizens  of  Glacier  County: 

The  Glacier  County  Study  Commission  elected  by  the  voters  on  November  8, 
1994,  or  thereafter  appointed  present  this  final  report  to  the  citizens  of  this  county. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  county  government  and  procedures  for  delivery  of 
local  government  services  and  compare  them  with  other  forms  available  under  the  laws 
of  the  state".    If  some  change  is  deemed  necessary,  the  study  commission  may  submit 
such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  county.    Opinions  and  recommendations 
were  solicited  from  local  government  officials,  community  organizations  and  citizens. 
All  meetings  of  the  study  commission  were  open  to  the  public.    Public  hearings  were 
held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  Glacier 
County  Study  Commission  has  concluded  that  there  is  general  consensus  that  the 
existing  county  commission  form  of  government  has  served  this  county  well  since  its 
organization  in  1889,  and  will  continue  to  do  so  in  the  future.    We  therefore 
recommend  no  change  in  this  form  of  government. 

Respectfully  submitted, 


Glacier  County  Study  Commissioners 


Chair 

Johnalee  Arnoux 


Vice  Chair 


/Member  ^p 

f -Officio  Member 


TO  THE  ELECTED  OFFICIALS 

OF  GLACIER  COUNTY 

SUMMARY  OF  RECOMMENDATIONS 

The  Glacier  County  Government  Study  Commission  hereby  submits  the  following 
list  of  recommendations  to  the  elected  oftkials  of  Glacier  County.  The  following  list  has 
been  separated  into  eight  basic  categories;  Taxation,  Transportation,  Tourism, 
Health/EducationAVelfare,  Relationship:  County/Reservation,  Law  Enforcement,  County 
Officials,  and  City/County  Relationship  (Cut  Bank/Browning). 

TAXATION: 

The  County  Commissioners  should  look  at  a  way  to  restructure  taxes  in  Glacier 
County  to  reflect  more  fair  and  equitable  values  within  the  county  and  within  the  state. 

TRANSPORTATION: 

There  is  a  need  for  the  County  to  have  valid  right  of  ways  for  all  county  roads. 

TOURISM; 

The  County  Commissioners  should  be  encouraged  to  look  at  transportation  within 
the  County  to  enhance  tourism. 

HEALTH/EDUCATIONAVELFARE;  No  recommendation. 

RELATIONSHIP:  COUNTY/RESERVATION;  No  recommendation. 

LAW  ENFORCEMENT; 

The  Study  Commission  recommends  the  need  of  a  regional  jail  and  supports  the 
idea  of  same. 

COUNTY  OFFICES; 

The  County  Attorney  should  be  a  full  time  position,  not  part  time. 

Elected  officials  and  department  heads  should  continue  to  hold  monthly  meetings. 

County  elections  on  a  non-partisan  basis  are  recommended. 

CITY/COUNTY  RELATIONSHIP; 

The  CEO's  of  the  cities  of  Browning,  Cut  Bank,  and  Glacier  County  should  hold  at 
least  yearly  meetings  to  coordinate  their  administrative  problems  they  may  have.  The 
Blackfeet  Tribe  should  also  be  included  in  these  meetings.  The  Tribal  Council  would  be 
the  Tribe's  representative. 

Economic  diversity  should  be  promoted  by  the  cities  of  Browning,  Cut  Bank, 
Blackfeet  Tribe,  and  Glacier  County  together  as  partners. 


TO  THE  ELECTED  OFFICIALS 

OF  GLACIER  COUNTY 

SUMMARY  OF  RECOMMENDATIONS 

The  Glacier  County  Government  Study  Commission  hereby  submits  the  following 
list  of  recommendations  to  the  elected  officials  of  Glacier  County.  The  following  list  has 
been  separated  into  eight  basic  categories:  Taxation,  Transportation,  Tourism, 
Health/EducationAVelfare,  Relationship:  County/Reservation,  Law  Enforcement,  County 
Officials,  and  City/County  Relationship  (Cut  Bank/Browning). 

TAXATION: 

The  County  Commissioners  should  look  at  a  way  to  restructure  taxes  in  Glacier 
County  to  reflect  more  fair  and  equitable  values  within  the  county  and  within  the  state. 

TRANSPORTATION: 

There  is  a  need  for  the  County  to  have  valid  right  of  ways  for  all  county  roads. 

TOURISM; 

The  County  Commissioners  should  be  encouraged  to  look  at  transportation  within 
the  County  to  enhance  tourism. 

ITEALTH/EDUCATIONAVELFARE:  No  recommendation. 

RELATIONSHIP;  COUNTY/RESERVATION:  No  recommendation. 

LAW  ENFORCEMENT: 

The  Study  Commission  recommends  the  need  of  a  regional  jail  and  supports  the 
idea  of  same. 

COUNTY  OFFICES: 

The  County  Attorney  should  be  a  flill  time  position,  not  part  time. 

Elected  officials  and  department  heads  should  continue  to  hold  monthly  meetings. 

County  elections  on  a  non-partisan  basis  are  recommended. 

CITY/COUNTY  RELATIONSHIP: 

The  CEO's  of  the  cities  of  Browning,  Cut  Bank,  and  Glacier  County  should  hold  at 
least  yearly  meetings  to  coordinate  their  administrative  problems  they  may  have.  The 
Blackfeet  Tribe  should  also  be  included  in  these  meetings.  The  Tribal  Council  would  be 
the  Tribe's  representative. 

Economic  diversity  should  be  promoted  by  the  cities  of  Browning,  Cut  Bank, 
Blackfeet  Tribe,  and  Glacier  County  together  as  partners. 


TO  THE  ELECTED  OFFICIALS 

OF  GLACIER  COUNTY 

SUMMARY  OF  RECOMMENDATIONS 

The  Glacier  County  Government  Study  Commission  hereby  submits  the  following 
list  of  recommendations  to  the  elected  officials  of  Glacier  County.  The  following  list  has 
been  separated  into  eight  basic  categories:  Taxation,  Transportation,  Tourism, 
Healtli/EducationAVelfare,  Relationship:  County/Reservation,  Law  Enforcement,  County 
Officials,  and  City/County  Relationship  (Cut  Bank/Browning). 

TAXATION: 

The  County  Commissioners  should  look  at  a  way  to  restructure  taxes  in  Glacier 
County  to  reflect  more  fair  and  equitable  values  within  the  county  and  within  the  state. 

TRANSPORTATION: 

There  is  a  need  for  the  County  to  have  valid  right  of  ways  for  all  county  roads. 

TOURISM: 

The  County  Commissioners  should  be  encouraged  to  look  at  transportation  within 
the  County  to  enhance  tourism. 

HEALTH/EDUCATIONAVELFARE:  No  recommendation. 

RELATIONSHIP:  COUNTY/RESERVATION:  No  recommendation. 

LAW  ENFORCEMENT: 

The  Study  Commission  recommends  the  need  of  a  regional  jail  and  supports  the 
idea  of  same. 

COUNTY  OFFICES: 

The  County  Attorney  should  be  a  mil  time  position,  not  part  time. 

Elected  officials  and  department  heads  should  continue  to  hold  monthly  meetings. 

County  elections  on  a  non-partisan  basis  are  recommended. 

CITY/COUNTY  RELATIONSHIP: 

The  CEO's  of  the  cities  of  Browning,  Cut  Bank,  and  Glacier  County  should  hold  at 
least  yearly  meetings  to  coordinate  their  administrative  problems  they  may  have.  The 
Blackfeet  Tribe  should  also  be  included  in  these  meetings.  The  Tribal  Council  would  be 
the  Tribe's  representative. 

Economic  diversity  should  be  promoted  by  the  cities  of  Browning,  Cut  Bank, 
Blackfeet  Tribe,  and  Glacier  County  together  as  partners. 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 

(406)  444-3010 

FAX: 

(406)  444-9785 

TDD: 

(406)  444-2978 

November  14,  1995 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr  Chambers: 


^'0^  30  1995 

MONTANA  STATE  U8«A,,y 

ucurirr^  £.  6th  AVE 
"ELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Glasgow's  decision  regarding  the  1994  study 
commission. 

Sincerely, 


MARLENE  A  HUGHES 
Adminifetrative  Assistant 


Enclosure 


'Working  Together  to  Make  It  Work" 


CITY  OF  GLASGOW 


To  The  Citizens  of  the  City  of  Glasgow: 

The  City  of  Glasgow  has  a  Council-Mayor-with  self-government  powers.  They  citizens 
voted  in  1976  to  have  non-partisan  elections  and  adopt  self-government  powers.  The 
study  commission  established  in  7976  opted  to  recommend  self  government  power  to 
allow  the  adoption  of  home  rule  without  the  extra  burden  of  drafting  a  charter.  The 
essential  premise  of  self-government  powers  is  that  local  citizens  should  assume  more 
responsibility  for  running  their  own  local  governments  rather  than  leave  these  tasks  to 
state  politicians  who  do  not  understand  local  problems. 

Glasgow  has  a  "weak  mayor"  form  of  government.  Governmental  activity  under  a  weak 
executive  form  is  more  gradual  and  moderate  in  tone  because  initiating  projects  and 
making  decisions  become  the  shared  responsibilities  of  the  executive  and  legislative 
branches. 

The  citizens  of  Glasgow  voted  to  have  a  Local  Government  Review  Study  Commission  in 
November  1994.  No  interested  citizens  filed  as  candidates  for  the  Study  Commission. 
Consequently,  the  Mayor  and  City  Council  members  solicited  individuals  to  serve  on  the 
Study  Commission  for  Local  Government  Review.  The  following  individuals  were 
appointed  to  the  Study  Commission:  Gladys  Silk,  Brent  Magill,  Ramona  Tow,  Bernadine 
Gallagher,  Kae  Markle,  Jerry  Feda  and  Charlotte  Tipton.  Mayor  Zeller  will  serve  in  the 
capacity  as  a  non-voting  ex-officio  member  on  the  Commission.  The  individuals  were 
appointed  January  9,  1995. 

We  feel  that  our  present  form  of  government  is  efficient  and  does  not  require  an 
alternative.  In  our  research  it  is  our  conclusion  that  citizens  feel  the  form  of  City 
government  is  adequate  but  that  there  is  interest  in  consolidation  with  Valley  County. 
This  is  not  possible  at  this  time  because  Valley  County  voters  did  not  vote  for  government 
review. 

As  a  result  of  discussion  held  with  the  people  and  groups,  the  City  of  Glasgow  Study 
Commission  has  conducted,  there  is  general  consensus  that  the  existing  city  government 
has  served  the  city  well,  and  will  continue  to  do  so  in  the  future.  We,  therefore, 
recommend  no  change  in  this  form  of  government. 

Respecj^ully  submitted,  ^^^ 

'  Gerald  Feda,  Chairman  CharlotteTipton,  Vice  Chiictpan 

November  7,  1995  November  7,  1995 


352.0786 
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MONTANA  MAR  7    1357 

DEPARTMENT  OF  COMMERCE  ^'o^rA^'A  state 

Local  Government  Assistance  Division  h^lca 

Local  Government  Services-Systems  Program 
1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


LIP.^ARY 

,..,-.'?  AVE. 

Phone:'  "(40(5)  te^30in 
FAX:  (406)  444-9785 
TDD:     (406)  444-2978 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 


November  19,  1996 


tlUHi^ 


Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  the  final  copy  of  the  City  of  Glendive's  decision  regarding  the  1994 
study  commission. 

Sincerely, 


'^Xv,^\sK.,^\V-^^^^  ^    ^ 


MARLENE  A  HUGHES 
Program  Specialist 
444-1458 


f- 


Enclosure 


"Ylorking  Together  to  Make  It  Work" 
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Glendive 

City  Government 

Study  Commission 

Report 


Dated  October  7,  1 996 


GLENDIVE  CITY  GOVERNMENT  STUDY  COMMISSION  REPORT 

To  the  Citizens  of  Glendive: 

The  Glendive  City  Government  Study  Commission  elected  by  the 
voters  on  November  8,  1994,  present  this  final  report  to  the 
citizens  of  the  City  of  Glendive. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is 
to  "study  the  existing  form  and  powers  of  our  city  government  and 
procedures  for  delivery  of  local  government  services  and  compare 
them  with  other  forms  available  under  the  laws  of  the  state" . 
If  some  change  is  deemed  necessary,  the  study  commission  may 
submit  such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought 
advice  and  information  from  a  number  of  people  in  the  City. 
Opinions  and  recommendations  were  solicited  from  local  government 
officials,  community  organizations,  and  citizens.  A  study 
commission  survey  card  was  given  to  City  voters  to  obtain  more 
information.  Public  hearings  were  held  to  determine  citizen 
opinion.  All  meetings  of  the  study  commission  were  open  to  the 
public . 

As  a  result  of  discussions  held  with  the  people  and  groups 
mentioned  the  Glendive  City  Study  Commission  has  concluded  that 
there  is  general  consensus  that  the  existing  Council-Mayor  form 
of  government  has  served  this  city  well  since  its  organization  in 
1881,  and  will  continue  to  do  so  in  the  future.  We  therefore 
recommend  no  change  in  this  form  of  government. 

/^'    7 
Date     Jsmraryn^S,    1996 


Respectfully  submitted, 
/  Chairman 


2^^^^r-nji 
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CITY  OF  GLENDIVE  STUDY  COMMISSIONERS 


¥ 


October?,  1996 

Mayor  Frank  Burke 
300  S  Merrill  Ave 
Glendive,  MT  59330 

Dear  Mayor, 

The  City  Government  Review  Commission  hereby  submits  a  copy  of  the  Final  Report 
and  information  on  the  structure  of  our  Local  City  Government. 

Also,  we  have  included  a  list  of  recommendations  that  may  be  considered  by  the  Mayor 
and  City  Council.  We  request  that  you  would  please  assign  these  recommendations  to 
the  appropriate  committees  for  study  and/or  possible  action. 

We  wish  to  thank  the  Mayor,  City  Council,  Department  Heads,  City  Attorney  and  all 
employees  who  have  given  us  information  and  assistance.  We  have  appreciated  your 
cooperation. 

Sincerely, 


Lester  Ollerman,  Chairman 
Leone  Langemo,  Vice  Chairman 
Mark  Erickson 
Darrell  Layman 


RECOMMENDATIONS  OF  THE 
CITY  GOVERNMENT  REVIEW  COMMISSION 


1 .  A  full-time  Mayor:  In  order  for  the  Commission/Executive  form  of  Government 
(Mayor-Council)  to  be  effective  a  full-time  Mayor  is  needed. 

2.  Recreation  and  Park  District:  Boundaries  could  be  the  same  as  the  Urban 
Transportation  District.  This  must  be  done  in  cooperation  with  the  County. 

3.  City  Court  contracted  with  County  Justice  Court:  This  could  be  done  when  the 
Office  becomes  vacant.  A  savings  to  the  City. 

4.  Establish  a  Managed  Waste  Disposal  District:  A  district  would  include  those  areas 
Of  the  County  outside  of  the  City  limits  which  are  now  using  the  landfill.  It  would  also 
be  a  step  towards  implementing  a  recycling  program. 


EXPRESSLY  GRANT  —  GENERAL  POWERS 
NOT  EXPRESSLY  PROHIBITED  -  SELF  GOVERNMENT  -  HOME  RULE 


STRUCTURAL  OPTIONS  AS  PROVIDED  IN  STATES  CODES 
UNDER  GENERAL  POWERS 


1.  COMMISSION  EXECUTIVE  (MAYOR  -  COUNCIL) 
Provide  for  the  appointment  of  one  of  more  administrative  assistants,  to  aid 
executives  in  the  supervision  and  operation  of  local  government.  The  executive 
may  appoint  such  an  administrative  assistant,  who  will  be  answerable  soley 

to  the  executive. 

7-3-21 2-(2)  Director  of  Operations  &  Administrative  Assistant 

2.  SUPERVISION 

Authority  to  appoint,  suspend  and  remove  government  employees.  The  executive 
may  appoint  with  consent  of  a  majority  of  the  commission,  all  department  heads 
and  may  appoint  and  remove  all  other  department  employees. 
7-3-21 3-{3) 

3.  VETO  POWER 

The  executive  may  veto  ordinances  and  resolutions,  subject  to  override  of 
two-thirds  vote  of  the  commission. 
7-3-2 14-<2) 

4.  PREPARATION  OF  BUDGET 

The  executive  shall  prepare  the  budget  in  consultation  with  the  commission 
and  department  heads.  Commission  to  approve  budget.  (Prepared  under 
the  direction  of  the  executive.) 
7-3-2 15-(2) 

5.  ADMINISTRATIVE  SUPERVISION 

Executive  directs  and  supervises  departments  and  boards  to  the  degree 
authorized  by  ordinance  or  law.  Supervises  department  heads. 
7-3-21 6-(2) 

6.  FINANCE  OFFICER  (Treasurer)  (Finance  Cleric) 

Shall  be  appointed  by  the  executive  with  consent  of  the  council  (commission). 
7-3-21 7-(2)  changed  7-4-4102 


7.  SELECTION  OF  COMMISSION  MEMBERS 

Commissioners  are  to  be  selected  by  districts  in  which  candidates  must  reside  and 
which  are  apportioned  by  population. 
7-3-2 18-(2) 

8.  SELECTION  OF  CHAIR  (Council  President) 

The  commission  shall  have  a  chaimian  or  president  wtio  is  selected  by  the 
members  of  the  commission  from  their  own  number  for  a  tenri  established  by 
ordinance. 
7-3-221 -(3) 

9.  PRESIDING  OFFICER 

The  presiding  officer  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the 
commission  but  shall  have  no  other  vote. 
7-3-221 -(3) 

10.  TYPE  OF  ELECTION  (Partisan  or  nonpartisan) 

Nonpartisan  basis 

7-3-21 9-(2)  City  Ordinance 

11.  TERMS  OF  COMMISSIONERS  (Concun^nt  or  overiapping) 
Overlapping 

7-3-222-(2) 

12.  SIZE  OF  COMMISSION 

Not  less  than  three  not  to  exceed  20.  Specified  when  adopting  fonn  of 

government. 

7-3-223        Ordinance  2.06.001 

13.  COMMUNITY  COUNCILS 

Can  be  elected  within  each  district  to  advise  the  commissioner  from  that 

district.  May  be  authorized  by  ordinance 

7-3-223-(2) 

14.  TERMS  OF  ELECTED  OFFICIALS 

4  years 
7-3-224 

15.  BOARD  APPOINTMENTS 

All  members  of  tx)ards  (committees)  shall  be  appointed  by  the  executive  with 

consent  of  the  commission. 

7-3-203-(11) 


c 


PVTIE9  9F  ^Xgpymyg 

1 .  Enforce  laws,  ordinances  and  resolutions. 

2.  Perform  duties  required  of  him  by  law,  ordinance  or  resolution. 

3.  Administer  affairs  of  the  local  government. 

4.  Can7  out  policies  established  by  the  commission. 

5.  Recommend  measures  to  the  commission. 

6.  Report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government. 

7.  Execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission, 
subject  to  approval  of  the  commission. 

8.  Report  to  the  commission  as  the  commission  may  require. 

9.  Attend  commission  meetings  and  may  take  part  in  discussions. 

10.  Execute  the  budget  adopted  by  the  commission. 

1 1 .  Appoint,  with  ttie  consent  of  the  commission,  all  members  of  boards,  except 
the  executive  may  appoint  without  the  consent  of  the  commission  temporary 
advisory  committees  established  by  the  executive. 


STUDY  COMMISSION  TIMETABLE 


DATE 

2/28/95         Public  Hearing  concerning  the  existing  form  of  government  and  powers  of 
City  government  and  how  it  provides  services.  Ask  the  City  voters  to 
evaluate  City  government  so  the  review  process  can  become  a 
community-wide  performance  audit  of  local  government  and  gather 
information  on  local  problems. 

The  following  forms  of  alternative  forms  of  government  will  be  studied  by 
the  Local  Government  Review  Committee: 

1.  Present  form:  Commission  Executive  (Council  Mayor) 

Consists  of  an  elected  commission  (council)  and  one  elected  executive 
(Mayor).  We  have  an  eight  (8)  member  council.  Four  (4)  wards  -  two  (2) 
from  each  ward.  The  Mayor  is  elected  at  large.  108  Cities  have  this  form 
of  government  with  General  Government  powers.       '  ''' 

2.  Commission  Manager  (Council  Manager) 

Consists  of  an  elected  commission  (council)  and  a  manager  appointed  by 
the  commission,  v^^ho  shall  be  the  chief  administrative  officer  of  the  local 
government.  The  manager  shall  be  responsible  to  the  commission  for  the 
administration  of  all  local  government  affairs  placed  in  his  charge  by  the 
law,  ordinance,  or  resolution. 

3.  Commission  Chairman 

Consists  of  an  elected  commission  (council)  and  a  commission-chairman 
(Mayor)  elected  by  the  members  of  the  commission  from  their  own 
number  and  serving  at  the  pleasure  of  the  commission. 

4.  Charier 

The  purpose  of  this  form  is  to  comply  with  Article  XI,  section  (5)  1  of  the 
Montana  Constitution  which  provides:  The  legislature  shall  provide 
procedures  permitting  a  local  government  unit  or  combination  units  to 
frame,  adopt,  amend,  revise,  or  abandon  a  self-government  charter,  with 
the  approval  of  a  majority  of  those  voting  on  the  question  The  procedures 
shall  not  require  approval  of  a  charter  by  a  legislative  body.  Charter 
provisions  establishing  executive,  legislative  and  administrative  structure 
and  organization  are  superior  to  statutory  provisions.  Duties  of  executive, 
manager  or  chairman  are  spelled  out  in  the  charter. 

3/7-16/95      Schedule  of  interviews  with  public  officials  and  department  heads  of  City 
Government. 

6/15/95  Meeting  to  adjust  budget  for  FY95-96  if  needed. 


2/15/96  Hearing  on  Tentative  Report  -  Formulate,  reproduce  and  distribute. 

6/15/96  Meeting  to  adjust  budget  for  FY^-96  if  needed. 

10/6/96  Final  Report  -  Formulate,  reproduce  and  distribute. 

10/14/96         Publish  report  of  findings  and  recommendations  once  each  week  for  two 
successive  weeks. 


1 1/5/96  Within  30  days  file  two  copies  of  the  Final  Report  with  the  Department  of 

Commerce  and  one  copy  with  the  City  Clerk. 


MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX: 
TDD 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


September  21,  1995 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  Granite  County's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


IOaW^) 


MARLENE  A.  HUGHES 

Admiriistrative  Assistant 


Enclosure 


'Working  Together  to  Make  It  Work" 


RECEIVE 

GRANITE  COUNTY  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 


%E?  1  9  1995 


To  the  Citizens  of  Granite  County:  CUMMLKot 

LOCAL  G0VERNMEN1 
The  Granite  County  Study  Commission  elected  by  the  voters  on  November  8,  Iy94,  or 
thereafter  appointed  present  this  final  report  to  the  citizens  of  this  county. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
forms  and  powers  of  our  county  government  and  procedures  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  imder  the  laws  of  the  state".   If  some 
change  is  deemed  necessary,  the  study  commission  may  submit  such  proposed  change  to  the 
electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  county.   Opinions  and  recommendations  were 
solicited  from  local  government  officials  and  citizens.   All  meetings  of  the  study  commission 
were  open  to  the  public.   Public  hearings  were  held  to  determine  citizens  opinion. 

As  a  result  of  discussions  held  with  the  people  mentioned  the  Granite  County  Study 
Commission  has  concluded  that  there  is  general  consensus  that  the  existing  county 
commission  form  of  goverrunent  has  served  this  county  well  since  its  organization  in  1893, 
and  will  continue  to  do  so  in  the  future.   We  therefore  recorrunend  no  change  in  this  form  of 
govenmient. 


Respectfully  si 


Member 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program  Phone:    (406)  841-2909 

301  South  Park  Avenue  Room  340  ^^^-    ^*^^  841-2910 

PO  Box  200547  ™°^     (406)444-1421 
Helena,  MT  59620-0547 


August  7, 2006  ....  .     ^ 

AU6  1  i  2008 


HEUNA.  MONTANA  19620 


James  Kammerer 
Montana  State  Library 
1 5 1 5  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State 
Library  a  copy  of  the  final  reports  of  local  government  study  commissions 
that  we  receive  in  our  office.  Enclosed  is  a  copy  of  the  City  of  Great  Falls' 
Local  Government  Study  Commissions  report  for  your  files. 

Sincerely, 
/;        .,y/      /I 


leather  Voeller 
Program  Assistant 
Local  Government  Services 


Enclosure 
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FINAL  REPORT 
2004-2006  GREAT  FALLS  CITY  STUDY  COMMISSION 


The  2004-2006  Great  Falls  City  Study  Commission,  since  being  elected  in  November  2004, 
strongly  believes  that  the  current  form  of  government  with  an  elected  city  commission  and  an 
appointed  city  manager  is  the  best  option  for  Great  Falls. 

In  our  capacity  as  Local  Government  Study  Commissioners,  we  met  with  neighborhood  council 
representatives,  community  groups,  community  members,  the  Great  Falls  City  Commission  and 
city  staff.  We  are  pleased  to  report  that  while  the  majority  of  the  citizenry  are  satisfied  with  our 
FORM  of  government,  several  individual  citizens  and  members  of  at  least  three  neighborhood 
councils,  expressed  interest  in  enlarging  the  size  of  the  city  commission  from  4  commissioners 
to  6  commissioners  in  addition  to  the  mayor  to  afford  them  an  opportunity  for  broader 
representation  on  the  City  Commission.  We  believe  this  change  will; 

•  Give  citizens  more  voices  on  the  commission  to  decide  an  issue; 

•  Provide  a  greater  opportunity  for  commissioners  to  be  elected  from  more  varied  areas  of 
the  city; 

•  Provide  an  opportunity  for  expanded  lines  of  communication  between  citizens  of  Great 
Falls  and  their  elected  commission;  and 

•  Bring  a  new  perspective  to  the  commission. 

It  is  our  hope  that  the  additional  commissioners  will  give  the  citizens  of  Great  Falls  a  greater 
voice  in  the  business  of  the  city  which  affects  all  of  its  citizens.  Our  calculations  indicate  the 
approximate  cost  to  taxpayers  of  the  enhanced  benefit  of  two  additional  commissioners  will  be 
approximately  .33  cents  a  year  per  person.  The  $5000  to  place  the  issue  on  the  ballot  will  cost 
approximately  .091  cents  per  person.  THEREFORE,  we  recommend  one  change  to  the  City 
Charter  be  submitted  for  voter  consideration,  which  is  to  increase  the  size  of  the  city 
commission  to  seven  members:  six  commissioners  and  one  mayor. 

During  our  tenure,  we  considered  the  services  expected  by  the  people,  today  and  in  the  future; 
the  impact  the  neighborhood  council  program  has  had  on  our  community;  the  current  emotional 
climate  of  our  community,  and  our  country,  during  the  war  on  terrorism;  and  the  impact  static 
population  growth  has  on  the  City's  ability  to  fund  the  services  expected.  Our  responsibility  is 
to  provide  a  form  of  government  that  will  be  responsive  to  local  citizens,  provide  opportunities 
for  citizen  involvement  in  local  issues,  to  ensure  our  form  of  government  has  the  ability  to 
respond  to  current  emotional  and  economic  climates,  and  to  meet  the  needs  of  its  citizens. 

Therefore,  in  addition  to  the  one  ballot  question,  supplementary  recommendations  for  the  City 
Commission  and  City  Manager  to  pursue  are  also  included  in  this  report. 

Ballot  Question 

LARGER  CITY  COMMISSION  The  City  Commission  be  composed  of  seven  voting  members: 
six  city  commissioners  and  the  mayor.  While  our  population  growth  has  been  stagnate,  citizen 
demand  for  services  is  increasing.  A  commission  of  seven  members  could  provide  a  legislative 
body  large  enough  to  better  enable  adequate  representation,  be  more  responsive  to  citizens 
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and  meet  the  growing  needs  of  the  city.    The  city  commission  shall  remain  the  legislative  and 
policymaking  body  of  the  City  of  Great  Falls. 

Scope  of  Work 

"All  local  governments  in  the  State  of  Montana 

should  model  their  form  of  government 

after  Great  Falls." 


These  were  the  first  words  we  heard  as  a  Study  Commissioners  when  attending  a  training 
institute  hosted  by  the  Montana  State  University  Local  Government  Center,  December  2004. 
While  we  were  very  proud  to  hear  this  endorsement  of  our  form  of  government,  we  also 
understood  the  seriousness  of  the  task  we  were  elected  to  do.  Since  November  2004,  our 
scope  of  work  included: 

•  Attending  a  two-day  local  government  review  workshop  hosted  by  Montana  State  University; 

•  Attending  a  two-day  orientation  session  which  is  offered  to  all  city  employees; 

•  Attending  budget  work  sessions  for  the  2005/2006  budget; 

•  Attending  neighborhood  council  meetings  for  all  nine  councils; 

•  Hearing  presentations  from  all  city  departments;  and 

•  Requesting  and  receiving  additional  research  on  various  issues  that  included:  disaster 
preparedness,  inter-local  cooperation,  and  the  neighborhood  council  structure;  and 

•  Meeting  with  many  community  members,  community  groups  and  other  organizations  to  get 
a  sense  of  how  the  community  sees  the  effectiveness  of  the  City's  form  of  government. 

After  conducting  our  thorough  research  of  the  City  of  Great  Falls'  form  of  government,  we 
determined  that  an  elected  city  commission  and  an  appointed  city  manager  is  the  best  form  of 
government  for  Great  Falls. 
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MINORITY  REPORT 
ON  THE  PROPOSED  CHARTER  AMENDMENT 

Study  Commissioners  Bill  Wiseman  and  Bob  Deming  agree  with  all  points  and  portions  of  the 
Study  Commission's  Final  Report  except  the  proposal  to  increase  the  size  of  the  City 
Commission  to  seven  members.  In  their  minority  report  they  explain  that  the  proposal  for  this 
ballot  question  was  passed  by  the  Study  Commission  with  a  3-2  vote  and  that  the  proposal  is 
identical  to  an  initiative  by  the  1996  Study  Commission  which  failed  16,000  votes  "against"  vs. 
7,000  votes  "for."  Additionally,  at  least  three  of  the  five  Study  Commissioners  had  not  heard  or 
been  aware  of  any  dissatisfaction  from  the  community  regarding  the  size  of  the  City 
Commission.  They  argue  that  taxpayers  would  be  forced  to  pay  as  much  as  $5,000  to  ask  the 
same  question  that  was  resoundingly  defeated  ten  years  ago,  to  pacify  a  few  Great  Falls 
residents.  Finally,  taxpayers  will  have  to  spend  an  additional  $19,950  annually  to  increase  the 
size  of  the  Commission,  money  that  could  have  otherwise  been  spent  on  police  officers,  fire 
fighters  and  parks. 


We,  duly  elected  Study  Commissioners  of  the  City  of  Great  Falls,  do 
hereby  certify  that  this  minority  report  was  approved  and  submitted  by 
us. 


In  ^stimony  whereof,  we  set  our  hands  this 
2006. 


A. 


day  of 


ATTES 


i::^ 


Peggy  J/Bou  ne,  City  Clerk 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE  CITY  OF  GREAT  FALLS 

CHARTER 
OF  THE  CITY  OF  GREAT  FALLS 


Preamble 

We,  the  people  of  Great  Falls,  Montana,  grateful  for  our  past,  confident  of  our  future,  and  having 
considered  the  form  of  government  which  will  best  serve  our  needs,  do  adopt  this  charter  to  establish  our 
self-determination  as  a  city. 

Article  I  -  General  Provisions  of  Charter  Government 

Section  1  -  Charter  Government 

The  City  of  Great  Falls,  Montana,  establishes  this  charter  form  of  government  in  accordance  with 
Article  XI,  Section  5,  of  the  Constitution  of  Montana. 

Section  2  -  Powers  of  City  Government 

(a)  The  City  of  Great  Falls  shall  have  all  the  powers  of  a  self-governing  charter  city  not 
prohibited  by  the  Montana  Constitution,  this  charter,  or  specific  provisions  of  Montana 
law. 

(b)  The  powers  of  the  City  of  Great  Falls  shall  be  liberally  construed.  Every  reasonable 
doubt  as  to  the  existence  of  a  power  or  authority  of  the  City  of  Great  Falls  shall  be 
resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  3  -  Mill  Levy  Limit 

The  total  mill  levy  shall  not  exceed  that  allowed  to  general  powers  cities  of  the  first  class  by 
Montana  law,  except  that  the  City  Commission  may  levy  not  more  than  two  (2)  additional  mills  for 
the  purpose  of  providing  additional  funds  for  the  operation,  maintenance  and  capital  needs  of  the 
Great  Falls  Public  Library. 

Section  4  -  Exercise  of  Powers 

All  powers  of  the  City  of  Great  Falls  are  vested  in  and  derived  from  the  people  of  Great  Falls. 
These  powers  shall  be  exercised  by  the  City  Commission  unless  otherwise  provided  for  by  this 
charter  or  by  Montana  law.  Enumeration  of  powers,  rights,  or  duties  in  this  charter  shall  not  be 
considered  exclusive  or  restrictive. 

Article  II  -  City  Commission 

Section  1  -  Composition 

The  City  Commission  shall  be  composed  of  five  voting  members:  four  City  Commissioners  and 
the  Mayor.  The  City  Commission  shall  be  the  legislative  and  policy-making  body  of  the  City  of 
Great  Falls. 

Section  2  -  Duties  and  Responsibilities 
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The  City  Commission  shall: 

a)  Adopt  policies  and  procedures  and  enact  ordinances  and  resolutions  as  necessary  for 
the  proper  execution  of  governmental  functions  and  responsibilities. 

b)  Appoint  and  supervise,  and  may  remove,  the  City  Manager. 

c)  Adopt  an  annual  budget,  levy  taxes  and  special  assessments,  and  may  borrow  money 
and  issue  bonds  subject  to  Montana  law.  Appropriations,  exclusive  of  bond  and  loan 
indebtedness,  shall  not  exceed  anticipated  revenue. 

d)  Adopt  as  necessary  an  administrative  and  personnel  code  and/or  policies. 

e)  Adopt  procedures  for  contracting  with  private  and  public  agencies. 

f)  Appoint  citizens  to  boards,  councils,  committees  or  any  other  body  or  group  pursuant  to 
law. 

g)  Set  the  salary  of  the  City  Commissioners  and  the  Mayor  by  ordinance. 

Section  3  -  Administrative  Review 

On  a  majority  vote  of  the  whole  number  of  the  City  Commission,  the  City  Commission  may 
review,  inquire,  and  investigate  any  operation,  management  decision,  administrative  function  or 
other  affairs  of  the  City.  The  City  Commission  may  compel  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books  and  records  by  issuance  of  a  subpoena. 

Except  for  the  purpose  of  inquiry,  or  investigation,  the  City  Commission  shall  be  involved  with 
administrative  and  management  operations  solely  through  the  City  Manager. 

Article  III  -  The  Office  of  the  Mavor 

Section  1  -  Election  of  the  Mayor 

a)  The  City  of  Great  Falls  shall  have  a  Mayor. 

b)  The  Mayor  shall  be  elected  for  a  term  of  two  years. 

c)  The  Mayor  shall  meet  all  requirements  and  qualifications  for  election  to  the  office  of  City 
Commissioner. 

Section  2  -  Powers  and  Duties  of  the  Mavor 

a)  The  Mayor  shall  be  recognized  as  the  official  head  and  representative  of  the  City  of  Great 
Falls  for  the  purpose  of  presiding  at  City  Commission  meetings  and  the  performance  of 
ceremonial  functions.  These  functions  of  the  Mayor  shall  not  be  construed  as  conferring 
upon  the  mayor  executive,  personnel,  or  administrative  powers  or  functions. 

b)  The  Mayor  shall  serve  as  a  member  of  the  Commission  with  all  the  rights  and  privileges 
of  City  Commissioners.  The  Mayor  shall  possess  no  veto  over  actions  taken  by  the  City 
Commission. 

Section  3  -  Office  of  the  Mavor  Pro  Tempore 

The  mayor  pro  tempore  shall  serve  in  the  absence  of  the  elected  mayor.  The  City  Commission 
shall  elect  from  among  themselves  a  Mayor  Pro-Tempore  no  later  than  one  month  after  taking 
office.  The  Mayor  Pro-Tempore  shall  serve  a  term  of  two  years,  or  until  the  City  Commission  has 
held  an  election.  Any  vacancy  in  this  office  shall  be  filled  by  a  special  election  among  the 
remaining  City  Commissioners.  Any  person  elected  to  fill  such  a  vacancy  shall  serve  the 
remaining  portion  of  the  term  in  which  the  vacancy  occurred. 

Article  IV  -  Elections  and  Vacancies 

Section  1  -  Election  of  City  Commissioners  and  the  Mavor 

a)  City  Commissioners  and  the  Mayor  shall  be  residents  and  qualified  electors  of  the  City  of 

Great  Falls. 

Great  Falls  Local  Government  Study  Commission  -  Final  Report  -  5 


» 


0 


b)  Elections  for  City  Commissioners  and  for  the  Mayor  shall  be  non-partisan. 

c)  City  Commissioners  shall  be  elected  for  a  term  of  four  years  and  the  Mayor  shall  be 
elected  for  a  term  of  two  years.  Except  in  the  case  of  a  previous  vacancy,  two  City 
Commissioners  and  the  Mayor  shall  be  elected  every  two  years.  City  Commissioners 
and  the  Mayor  shall  take  office  the  first  Tuesday  after  January  1st  in  the  year  following 
the  election. 

d)  City  Commissioners  and  the  Mayor  shall  be  nominated  and  elected  at  large. 

Section  2  -  Vacancy  in  the  Office  of  Citv  Commission  or  Mayor 

a)  The  office  of  City  Commissioner  or  Mayor  shall  become  vacant  upon  death,  resignation, 
recall  or  forfeiture  of  office.  Grounds  for  forfeiture  of  office  shall  be: 

(1 )  Loss  of  eligibility  for  election. 

(2)  Violation  of  any  express  provision  of  this  charter. 

(3)  Conviction  of  a  felony. 

b)  A  majority  of  the  City  Commission  shall  be  the  judge  of  the  election  and  qualifications  of 
its  members  and  the  grounds  for  forfeiture  of  their  office.  A  City  Commissioner  or  Mayor 
charged  with  conduct  constituting  grounds  for  forfeiture  of  office  shall  be  entitled  to  notice 
in  writing  of  such  charges  and  a  public  hearing  on  demand  before  a  majority  of  the  City 
Commission. 

c)  When  a  vacancy  occurs,  the  City  Commission,  may,  by  majority  vote  of  its  remaining 
members,  appoint  a  person,  eligible  to  hold  such  office,  to  fill  the  vacancy  of  City 
Commissioner  or  Mayor  until  the  next  regular  City  election.  The  person  elected  at  the 
next  regular  City  election  shall  serve  the  unexpired  term  of  the  office  in  which  the 
vacancy  occurred. 

Article  V  -  Citv  Court 

There  shall  be  a  city  court  and  an  elected  city  judge  as  provided  by  Montana  law. 

Article  VI  -  Citv  Government  Administration 

Section  1  -  Position  of  the  Citv  Manager 

The  City  Commission  shall  employ  a  City  Manager  on  the  basis  of  merit. 

Section  2  -  Appointment  and  Removal  of  the  Citv  Manager 

The  City  Commission  shall  appoint  or  remove  the  City  Manager  by  majority  vote  of  the  whole 

number  of  the  Commission. 

Section  3  -  Salary  of  the  Citv  Manager 

The  salary  of  the  City  Manager  shall  be  set  by  the  City  Commission. 

Section  4  -  Duties  of  the  Citv  Manager 

The  City  Manager  shall  be  the  chief  administrative  and  executive  officer  of  the  City  and  shall  be 
responsible  to  the  City  Commission  for  the  administration  of  all  City  affairs  required  by  this 
charter,  law,  ordinance  or  resolution.  The  City  Manager  shall: 

a)  Carry  out  policies  established  by  the  City  Commission. 

b)  Perform  the  duties  required  by  this  charter,  law,  ordinance,  or  resolution. 

c)  Enforce  laws,  ordinances  and  resolutions. 

d)  Administer  the  affairs  of  the  City. 

e)  Direct,  organize,  supervise,  and  administer  all  departments,  divisions,  agencies,  bureaus, 
and  the  offices  of  the  City. 

f)  Make  recommendations  to  the  City  Commission. 

g)  Report  to  the  City  Commission  on  the  fiscal  affairs  and  the  financial  condition  of  the  City, 
h)  Prepare  and  present  the  budget  to  the  City  Commission. 
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i)  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  City  Commission  and  the 

City  of  Great  Falls  subject  to  the  approval  of  the  City  Commission, 
j)  Report  to  the  City  Commission  on  the  affairs  of  the  City  as  the  City  Commission  may 

require, 
k)  Attend  City  Commission  meetings  with  the  right  to  take  part  in  the  discussion  but  not  to 

vote. 
I)  Appoint  and   be  administratively  responsible  for  all  City  employees,   including  their 

suspension  or  removal, 
m)         Appoint  with  the  approval  of  the  City  Commission  a  qualified  acting  City  Manager  to 

exercise  the  powers  and  perform  the  duties  of  the  City  Manager  during  temporary 

absences, 
n)  Be  responsible  for  the  administration  of  an  employee  grievance  appeals  procedure  as 

adopted  by  the  City  Commission. 
0)  May,  without  notice,  cause  the  affairs  of  any  department,  division,  office,  agency  or  other 

City  administrative  unit  or  employee  to  be  examined. 

Section  5  -  Administrative  Departments 

Administrative  departments,  divisions,  bureaus,  agencies,  offices,  and  other  administrative 
entities  shall  be  subject  to  the  control  and  supervision  of  the  City  Manager  and  shall  be 
established  by  ordinance. 

Article  VII  -  Citizen  Involvement  in  Government 

Section  1  -  Initiative,  Referendum,  and  Recall 

The  qualified   electors  of  the   City   of  Great   Falls   may  exercise  the   powers  of  Initiative, 

Referendum,  and  Recall  as  provided  by  Montana  law. 

Section  2  -  Open  Government 

All  records  of  the  City  of  Great  Falls,  including  the  City  Commission  and  all  boards,  councils, 

committees,  shall  be  open  to  the  public  as  provided  by  Montana  law.  All  meetings  of  such  bodies 

shall  be  publicly  announced  in  advance  and  shall  be  open  to  the  public  as  provided  by  Montana 

law. 

Section  3  -  Citizen  Involvement 

The  City  Commission  may  establish  and  appoint  persons  to  boards,  councils,  committees, 
commissions,  and  other  bodies  of  an  advisory  or  substantive  nature  to  assist  the  commission  in 
the  exercise  of  its  duties.  The  City  of  Great  Falls  encourages  citizens  to  participate  in  these 
bodies  by  serving  as  members,  attending  meetings,  and  other  similar  methods. 

Section  4  -  Neighborhood  Councils 

a)  Purpose;  There  shall  be  neighborhood  councils.  The  councils  shall  act  in  an  advisory 
capacity  to  the  City  Commission,  the  City  Manager  and  to  other  City  advisory  bodies,  and  may 
contribute  information,  opinions,  advice,  suggestions  and  recommendations  to  the  City 
Commission,  City  Manager  and  other  City  advisory  bodies  on  all  governmental  affairs  and 
services  having  an  effect  on  the  area  the  neighborhood  council  represents,  including,  but  not 
limited  to,  public  finance,  public  works,  public  safety,  planning  and  zoning,  and  public  health  and 
sanitation. 

b)  Provision  of  Neighborhood  Districts;  Composition  of  Councils;  Election:  The  City 
Commission  shall,  by  ordinance,  divide  the  City  of  Great  Falls  into  no  less  than  nine  (9)  and  no 
more  than  thirteen  (13)  neighborhood  council  districts.  The  residents  of  a  district  shall  compnse 
the  electorate  for  that  district.  Each  district  shall  have  a  council  comprised  of  five  (5)  members; 
elected  to  a  two  (2)  year  term  at  the  election  held  in  conjunction  with  the  City  general  election. 
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Nominees  for  election  to  a  neighborhood  council  must  be  residents  of  their  designated 
neighborhood  district. 

c)  Organization;  Each  council  shall  organize  with  a  chairman,  secretary,  and  an  official 
delegate  to  attend  City  Commission  meetings.  The  chairman  must  be  one  of  the  five  elected 
council  members.  In  the  event  of  a  vacancy  on  the  council,  the  remaining  members  shall  appoint 
a  person  eligible  to  hold  the  position  to  fill  the  vacancy  until  the  next  general  election.  Within 
thirty  (30)  days  after  each  election,  each  neighborhood  council  shall  meet  to  organize  as  provided 
in  the  section.  Each  council  shall  adopt  by-laws  prescribing  additional  duties  of  the  council, 
meeting  criteria  and  times,  and  such  other  provisions  as  the  council  may  deem  appropriate  and 
which  are  not  inconsistent  with  the  provisions  of  this  charter  and  the  laws  of  Montana.  The  City 
Commission  may  provide  model  by-laws  for  use  by  the  councils  in  drafting  their  own  by-laws. 

d)  Open  Meetings  and  Right  to  Know:  All  meetings  of  the  neighborhood  councils  shall  be 
open  to  the  public.  All  records  maintained  by  the  council  shall  be  available  for  public  inspection. 

e)  Organization  of  a  Great  Falls  Citizen's  Council:  A  majority  of  the  neighborhood  councils 
may  provide  for  the  creation  of  a  Great  Falls  citizen's  Council,  consisting  of  one  (1)  member  from 
each  of  the  participating  neighborhood  councils.  The  Citizen's  Council  may  determine  its  rules  of 
organization  and  operation,  except  that  no  rules  adopted  shall  be  inconsistent  with  the  provisions 
of  this  Charter  or  the  laws  of  Montana.  The  City  Commission  may  provide  model  by-laws  for  use 
by  the  Council  in  draft  in  its  own  by-laws.  The  purposes  of  the  Citizen's  Councils  shall  be  set 
forth  in  paragraph  (a)  of  this  section. 

f)  Obligations  of  the  City  Commission:  City  of  Great  Falls:  Nothing  in  this  section  shall 
obligate  the  City  Commission  to  appropriate  funds  to  any  council  for  its  operation,  or  to  the  Great 
Falls  Citizen's  Council  authorized  in  paragraph  (e).  The  City  of  Great  Falls  shall  not  be  liable  for 
any  obligations  incurred  by  the  councils  or  the  Citizen's  Council  during  their  existence  except  as 
provided  for  by  the  City  Commission. 

g)  Sunset  Provision  and  City  Liability:  At  the  general  election  currently  set  for  November 
2001,  or  in  the  event  state  election  laws  are  changed  than  no  later  than  the  general  election  set 
for  November  2002,  the  City  electorate  shall  vote  on  the  question  whether  to  retain  this  section. 
The  ballot  presented  by  voters  shall  be  in  the  following  form: 

FOR   retaining   neighborhood   councils  and   the  Citizen's   Council   as 
provided  by  Article  VII,  Section  4,  of  the  Charter. 

AGAINST  retaining  neighborhood  councils  and  the  Citizen's  Council  as 
provided  in  Article  VII,  Section  4  of  the  Charter. 

In  the  event  the  majority  of  the  City  electorate  voting  in  the  general  election  vote  against  retention 
of  the  neighborhood  councils,  then  the  councils  shall  terminate  on  January  1st  of  the  year 
immediately  following  the  election.  The  councils  shall  be  responsible  for  completing  any 
unfinished  business  before  that  date. 

Article  VIII  -  Amendment.  Effective  Date,  and  Severability 

Section  1  -  Amendment 

This  charter  may  be  amended  only  as  provided  by  Montana  law.  A  majority  of  the  qualified 
electors  of  the  City  of  Great  Falls  voting  on  the  question  shall  be  required  for  passage  of  a  charter 
amendment. 

Section  2  -  Effective  Date 

This  charter  shall  become  effective  on  July  1 ,  1986. 

Section  3  -  Severability 

If  any  provision  of  this  charter  is  held  invalid,  the  other  provisions  of  this  charter  shall  not  be 
affected  thereby.    If  the  application  of  this  charter,  or  any  part  of  its  provision,  to  any  person  or 
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circumstances,  is  held  invalid,  the  application  of  the  charter  and  its  provisions  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

Upon  approval  of  a  majority  of  voters,  the  Charter  for  the  City  of  Great  Falls  will  be  amended  as 
shown.  The  government  of  the  City  of  Great  Falls  is  organized  under  the  provisions  of  7-03-701 
to  709  MCA  which  authorizes  the  charter  form  of  government. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls,  do  hereby 
certify  that  this  is  the  existing  plan  of  government  approved  by  the  Study 
Commissioners  of  the  City  of  Great  Falls. 


stimony  whereof,  we  set  our  hands  this       f!!?^-f\ day  of 


iA^-JtJ^J^4.  A^Af 


-^aron  Gerhart 
Marie  Mares 


'-e^t^ 


Jane  Mev/6r 


William  Wiseman 
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CERTIFICATE  OF  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  GREAT  FALLS 

The  proposed  amendment  to  the  exiting  Great  Falls  City  Charter  will  increase  the  size  of  the  Great  Falls 
City  Commission  from  five  (5)  elected  members,  including  the  mayor,  to  seven  (7)  elected  members, 
including  the  mayor,  as  follows: 


PROPOSED  CHARTER 
OF  THE  CITY  OF  GREAT  FALLS 

Preamble 

We,  the  people  of  Great  Falls,  Montana,  grateful  for  our  past,  confident  of  our  future,  and  having 
considered  the  form  of  government  which  will  best  serve  our  needs,  do  adopt  this  charter  to  establish  our 
self-determination  as  a  city. 

Article  I  -  General  Provisions  of  Charter  Government 
Section  1  -  Charter  Government 

The  City  of  Great  Falls,  Montana,  establishes  this  charter  form  of  government  in  accordance  with 
Article  XI,  Section  5,  of  the  Constitution  of  Montana. 
Section  2  -  Powers  of  City  Government 

(a)  The  City  of  Great  Falls  shall  have  all  the  powers  of  a  self-governing  charter  city  not 
prohibited  by  the  Montana  Constitution,  this  charter,  or  specific  provisions  of  Montana 
law. 

(b)  The  powers  of  the  City  of  Great  Falls  shall  be  liberally  construed.  Every  reasonable 
doubt  as  to  the  existence  of  a  power  or  authority  of  the  City  of  Great  Falls  shall  be 
resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  3  -  Mill  Levy  Limit 

The  total  mill  levy  shall  not  exceed  that  allowed  to  general  powers  cities  of  the  first  class  by 

Montana  law,  except  that  the  City  Commission  may  levy  not  more  than  two  (2)  additional  mills  for 

the  purpose  of  providing  additional  funds  for  the  operation,  maintenance  and  capital  needs  of  the 

Great  Falls  Public  Library. 

Section  4  -  Exercise  of  Powers 

All  powers  of  the  City  of  Great  Falls  are  vested  in  and  derived  from  the  people  of  Great  Falls. 

These  powers  shall  be  exercised  by  the  City  Commission  unless  otherwise  provided  for  by  this 

charter  or  by  Montana  law.    Enumeration  of  powers,  rights,  or  duties  in  this  charter  shall  not  be 

considered  exclusive  or  restrictive. 
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Article  II  -  Citv  Commission 

Section  1  -  Composition 

The  City  Commission   shall   be  composed   of  five  seven   voting   members:      feyf  six  City 

Commissioners  and  the  Mayor.   The  City  Commission  shall  be  the  legislative  and  policy-making 

body  of  the  City  of  Great  Falls, 

Section  2  -  Duties  and  Responsibilities 

The  City  Commission  shall: 

a)  Adopt  policies  and  procedures  and  enact  ordinances  and  resolutions  as  necessary  for 
the  proper  execution  of  governmental  functions  and  responsibilities. 

b)  Appoint  and  supervise,  and  may  remove,  the  City  Manager. 

c)  Adopt  an  annual  budget,  levy  taxes  and  special  assessments,  and  may  borrow  money 
and  issue  bonds  subject  to  Montana  law.  Appropriations,  exclusive  of  bond  and  loan 
indebtedness,  shall  not  exceed  anticipated  revenue. 

d)  Adopt  as  necessary  an  administrative  and  personnel  code  and/or  policies. 

e)  Adopt  procedures  for  contracting  with  private  and  public  agencies. 

f)  Appoint  citizens  to  boards,  councils,  committees  or  any  other  body  or  group  pursuant  to 
law. 

g)  Set  the  salary  of  the  City  Commissioners  and  the  Mayor  by  ordinance. 
Section  3  -  Administrative  Review 

On  a  majority  vote  of  the  whole  number  of  the  City  Commission,  the  City  Commission  may 
review,  inquire,  and  investigate  any  operation,  management  decision,  administrative  function  or 
other  affairs  of  the  City.  The  City  Commission  may  compel  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books  and  records  by  issuance  of  a  subpoena. 

Except  for  the  purpose  of  inquiry,  or  investigation,  the  City  Commission  shall  be  involved  with 
administrative  and  management  operations  solely  through  the  City  Manager. 

Article  III  -  The  Office  of  the  Mavor 

Section  1  -  Election  of  the  Mayor 

a)  The  City  of  Great  Falls  shall  have  a  Mayor. 

b)  The  Mayor  shall  be  elected  for  a  term  of  two  years. 

c)  The  Mayor  shall  meet  all  requirements  and  qualifications  for  election  to  the  office  of  City 
Commissioner. 

Section  2  -  Powers  and  Duties  of  the  Mayor 

a)  The  Mayor  shall  be  recognized  as  the  official  head  and  representative  of  the  City  of  Great 

Falls  for  the  purpose  of  presiding  at  City  Commission  meetings  and  the  performance  of 
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ceremonial  functions.  These  functions  of  the  Mayor  shall  not  be  construed  as  conferring 

upon  the  mayor  executive,  personnel,  or  administrative  powers  or  functions, 
b)  The  Mayor  shall  serve  as  a  member  of  the  Commission  with  all  the  rights  and  privileges 

of  City  Commissioners.   The  Mayor  shall  possess  no  veto  over  actions  taken  by  the  City 

Commission. 
Section  3  -  Office  of  the  Mayor  Pro  Tempore 

The  mayor  pro  tempore  shall  serve  in  the  absence  of  the  elected  mayor.  The  City  Commission 
shall  elect  from  among  themselves  a  Mayor  Pro-Tempore  no  later  than  one  month  after  taking 
office.  The  Mayor  Pro-Tempore  shall  serve  a  term  of  two  years,  or  until  the  City  Commission  has 
held  an  election.  Any  vacancy  in  this  office  shall  be  filled  by  a  special  election  among  the 
remaining  City  Commissioners.  Any  person  elected  to  fill  such  a  vacancy  shall  serve  the 
remaining  portion  of  the  term  in  which  the  vacancy  occurred. 

Article  IV  -  Elections  and  Vacancies 

Section  1  -  Election  of  Citv  Commissioners  and  the  Mayor 

a)  City  Commissioners  and  the  Mayor  shall  be  residents  and  qualified  electors  of  the  City  of 
Great  Falls. 

b)  Elections  for  City  Commissioners  and  for  the  Mayor  shall  be  non-partisan. 

c)  City  Commissioners  shall  be  elected  for  a  term  of  four  years  and  the  Mayor  shall  be 
elected  for  a  term  of  two  years.  Except  in  the  case  of  a  previous  vacancy,  two  three  City 
Commissioners  and  the  Mayor  shall  be  elected  every  two  years.  City  Commissioners 
and  the  Mayor  shall  take  office  the  first  Tuesday  after  January  1st  in  the  year  following 
the  election. 

d)  City  Commissioners  and  the  Mayor  shall  be  nominated  and  elected  at  large. 
Section  2  -  Vacancy  in  the  Office  of  Citv  Commission  or  Mayor 

a)  The  office  of  City  Commissioner  or  Mayor  shall  become  vacant  upon  death,  resignation, 
recall  or  forfeiture  of  office.  Grounds  for  forfeiture  of  office  shall  be; 

(1 )  Loss  of  eligibility  for  election. 

(2)  Violation  of  any  express  provision  of  this  charter. 

(3)  Conviction  of  a  felony. 

b)  A  majority  of  the  City  Commission  shall  be  the  judge  of  the  election  and  qualifications  of 
its  members  and  the  grounds  for  forfeiture  of  their  office.  A  City  Commissioner  or  Mayor 
charged  with  conduct  constituting  grounds  for  forfeiture  of  office  shall  be  entitled  to  notice 
in  writing  of  such  charges  and  a  public  hearing  on  demand  before  a  majority  of  the  City 
Commission. 
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c)  When  a  vacancy  occurs,  the  City  Commission,  may,  by  majority  vote  of  its  remaining 

members,  appoint  a  person,  eligible  to  hold  such  office,  to  fill  the  vacancy  of  City 
Commissioner  or  Mayor  until  the  next  regular  City  election.  The  person  elected  at  the 
next  regular  City  election  shall  serve  the  unexpired  term  of  the  office  in  which  the 
vacancy  occurred. 

Article  V  -  Citv  Court 

There  shall  be  a  city  court  and  an  elected  city  judge  as  provided  by  Montana  law. 

Article  VI  -  City  Government  Administration 

Section  1  -  Position  of  the  Citv  Manager 

The  City  Commission  shall  employ  a  City  Manager  on  the  basis  of  merit. 

Section  2  -  Appointment  and  Removal  of  the  Citv  Manager 

The  City  Commission  shall  appoint  or  remove  the  City  Manager  by  majority  vote  of  the  whole 

number  of  the  Commission. 

Section  3  -  Salary  of  the  Citv  Manager 

The  salary  of  the  City  Manager  shall  be  set  by  the  City  Commission. 

Section  4  -  Duties  of  the  Citv  Manager 

The  City  Manager  shall  be  the  chief  administrative  and  executive  officer  of  the  City  and  shall  be 
responsible  to  the  City  Commission  for  the  administration  of  all  City  affairs  required  by  this 
charter,  law,  ordinance  or  resolution.  The  City  Manager  shall: 

a)  Carry  out  policies  established  by  the  City  Commission. 

b)  Perform  the  duties  required  by  this  charter,  law,  ordinance,  or  resolution. 

c)  Enforce  laws,  ordinances  and  resolutions. 

d)  Administer  the  affairs  of  the  City. 

e)  Direct,  organize,  supervise,  and  administer  all  departments,  divisions,  agencies,  bureaus, 
and  the  offices  of  the  City. 

f)  Make  recommendations  to  the  City  Commission. 

g)  Report  to  the  City  Commission  on  the  fiscal  affairs  and  the  financial  condition  of  the  City, 
h)  Prepare  and  present  the  budget  to  the  City  Commission. 

i)  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  City  Commission  and  the 

City  of  Great  Falls  subject  to  the  approval  of  the  City  Commission, 
j)  Report  to  the  City  Commission  on  the  affairs  of  the  City  as  the  City  Commission  may 

require, 
k)  Attend  City  Commission  meetings  with  the  right  to  take  part  in  the  discussion  but  not  to 

vote. 
I)  Appoint  and   be  administratively  responsible  for  all  City  employees,   including  their 

suspension  or  removal, 
m)         Appoint  with  the  approval  of  the  City  Commission  a  qualified  acting  City  Manager  to 

exercise  the  powers  and  perform  the  duties  of  the  City  Manager  during  temporary 

absences, 
n)  Be  responsible  for  the  administration  of  an  employee  grievance  appeals  procedure  as 

adopted  by  the  City  Commission. 
0)  May,  without  notice,  cause  the  affairs  of  any  department,  division,  office,  agency  or  other 

City  administrative  unit  or  employee  to  be  examined. 
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Section  5  -  Administrative  Departments 

Administrative  departments,  divisions,  bureaus,  agencies,  offices,  and  other  administrative 
entities  shall  be  subject  to  the  control  and  supervision  of  the  City  Manager  and  shall  be 
established  by  ordinance. 

Article  VII  -  Citizen  Involvement  in  Government 

Section  1  -  Initiative.  Referendum,  and  Recall 

The  qualified  electors  of  the  City  of  Great  Falls  may  exercise  the  powers  of  Initiative, 
Referendum,  and  Recall  as  provided  by  Montana  law. 

Section  2  -  Open  Government 

All  records  of  the  City  of  Great  Falls,  including  the  City  Commission  and  all  boards,  councils, 
committees,  shall  be  open  to  the  public  as  provided  by  Montana  law.  All  meetings  of  such  bodies 
shall  be  publicly  announced  in  advance  and  shall  be  open  to  the  public  as  provided  by  Montana 
law. 

Section  3  -  Citizen  Involvement 

The  City  Commission  may  establish  and  appoint  persons  to  boards,  councils,  committees, 
commissions,  and  other  bodies  of  an  advisory  or  substantive  nature  to  assist  the  commission  in 
the  exercise  of  its  duties.  The  City  of  Great  Falls  encourages  citizens  to  participate  in  these 
bodies  by  serving  as  members,  attending  meetings,  and  other  similar  methods. 

Section  4  -  Neighborhood  Councils 

a)  Purpose:  There  shall  be  neighborhood  councils.  The  councils  shall  act  in  an  advisory 
capacity  to  the  City  Commission,  the  City  Manager  and  to  other  City  advisory  bodies,  and  may 
contribute  information,  opinions,  advice,  suggestions  and  recommendations  to  the  City 
Commission,  City  Manager  and  other  City  advisory  bodies  on  ail  governmental  affairs  and 
services  having  an  effect  on  the  area  the  neighborhood  council  represents,  including,  but  not 
limited  to,  public  finance,  public  works,  public  safety,  planning  and  zoning,  and  public  health  and 
sanitation. 

b)  Provision  of  Neighborhood  Districts;  Composition  of  Councils;  Election:  The  City 
Commission  shall,  by  ordinance,  divide  the  City  of  Great  Falls  into  no  less  than  nine  (9)  and  no 
more  than  thirteen  (13)  neighborhood  council  districts.  The  residents  of  a  district  shall  comprise 
the  electorate  for  that  district.  Each  district  shall  have  a  council  comprised  of  five  (5)  members; 
elected  to  a  two  (2)  year  term  at  the  election  held  in  conjunction  with  the  City  general  election. 
Nominees  for  election  to  a  neighborhood  council  must  be  residents  of  their  designated 
neighborhood  district. 

c)  Organization:  Each  council  shall  organize  with  a  chairman,  secretary,  and  an  official 
delegate  to  attend  City  Commission  meetings.  The  chairman  must  be  one  of  the  five  elected 
council  members.  In  the  event  of  a  vacancy  on  the  council,  the  remaining  members  shall  appoint 
a  person  eligible  to  hold  the  position  to  fill  the  vacancy  until  the  next  general  election.  Within 
thirty  (30)  days  after  each  election,  each  neighborhood  council  shall  meet  to  organize  as  provided 
in  the  section.  Each  council  shall  adopt  by-laws  prescribing  additional  duties  of  the  council, 
meeting  criteria  and  times,  and  such  other  provisions  as  the  council  may  deem  appropriate  and 
which  are  not  inconsistent  with  the  provisions  of  this  charter  and  the  laws  of  Montana.  The  City 
Commission  may  provide  model  by-laws  for  use  by  the  councils  in  drafting  their  own  by-laws. 

d)  Open  Meetings  and  Right  to  Know:  All  meetings  of  the  neighborhood  councils  shall  be 
open  to  the  public.  All  records  maintained  by  the  council  shall  be  available  for  public  inspection. 
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e)  Organization  of  a  Great  Falls  Citizen's  Council:  A  majority  of  the  neighborhood  councils 
may  provide  for  the  creation  of  a  Great  Falls  citizen's  Council,  consisting  of  one  (1)  member  from 
each  of  the  participating  neighborhood  councils.  The  Citizen's  Council  may  determine  its  rules  of 
organization  and  operation,  except  that  no  rules  adopted  shall  be  inconsistent  with  the  provisions 
of  this  Charter  or  the  laws  of  Montana.  The  City  Commission  may  provide  model  by-laws  for  use 
by  the  Council  in  draft  in  its  own  by-laws.  The  purposes  of  the  Citizen's  Councils  shall  be  set 
forth  in  paragraph  (a)  of  this  section. 

f)  Obligations  of  the  City  Commission:  City  of  Great  Falls:  Nothing  in  this  section  shall 
obligate  the  City  Commission  to  appropriate  funds  to  any  council  for  its  operation,  or  to  the  Great 
Falls  Citizen's  Council  authorized  in  paragraph  (e).  The  City  of  Great  Falls  shall  not  be  liable  for 
any  obligations  incurred  by  the  councils  or  the  Citizen's  Council  during  their  existence  except  as 
provided  for  by  the  City  Commission. 

g)  Sunset  Provision  and  City  Liability:  At  the  general  election  currently  set  for  November 
2001,  or  in  the  event  state  election  laws  are  changed  than  no  later  than  the  general  election  set 
for  November  2002,  the  City  electorate  shall  vote  on  the  question  whether  to  retain  this  section. 
The  ballot  presented  by  voters  shall  be  in  the  following  form: 

FOR   retaining   neighborhood   councils  and   the   Citizen's   Council   as 
provided  by  Article  VII,  Section  4,  of  the  Charter. 

AGAINST  retaining  neighborhood  councils  and  the  Citizen's  Council  as 
provided  in  Article  VII,  Section  4  of  the  Charter. 

In  the  event  the  majority  of  the  City  electorate  voting  in  the  general  election  vote  against  retention 
of  the  neighborhood  councils,  then  the  councils  shall  terminate  on  January  1st  of  the  year 
immediately  following  the  election.  The  councils  shall  be  responsible  for  completing  any 
unfinished  business  before  that  date. 

Article  VIII  -Amendment.  Effective  Pate,  and  Severability 

Section  1  -  Amendment 

This  charter  may  be  amended  only  as  provided  by  Montana  law.  A  majority  of  the  qualified 
electors  of  the  City  of  Great  Falls  voting  on  the  question  shall  be  required  for  passage  of  a  charter 
amendment. 

Section  2  -  Effective  Date 

This  charter  shall  become  effective  on  July  1 ,  1986. 

Section  3  -  Severability 
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If  any  provision  of  this  charter  is  held  invalid,  the  other  provisions  of  this  charter  shall  not 
be  affected  thereby.  If  the  application  of  this  charter,  or  any  part  of  its  provision,  to  any 
person  or  circumstances,  is  held  invalid,  the  application  of  the  charter  and  its  provisions 
to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

Article  IX  -  Transitional  Provisions 

Section  1  -  General  Transition 

Transition  to  the  proposed  charter  amendment,  if  approved  by  the  voters  in 
November  2006,  election  shall  be  as  prescribed  by  Montana  law  and  the  provisions 
of  this  Article.  The  city  commission  shall  provide  for  such  transition  by  ordinance, 
rule  or  resolution  not  inconsistent  with  Montana  law  and  the  provisions  of  this 
Article.  This  transition  article  shall  not  be  published  as  a  regular  part  of  this 
charter  after  the  provisions  have  been  implemented. 

Section  2  -  Election  Transition 

a)  The  four  members  of  the  city  commission  and  the  mayor  elected  under  the 
previous  form  of  government  shall  serve  in  their  respective  positions  until 
the  expiration  of  the  term  of  office  to  which  they  were  elected  in  the 
previous  form  of  government. 

b)  In  the  event  the  voters  approve  amending  the  charter  to  increase  the 
number  of  elected  commissioners  from  four  to  six,  then  in  the  primary  and 
the  general  election  to  be  held  in  September  and  November  2007,  there 
shall  be  elected  four  commissioners  on  an  at-large,  non-partisan  basis.  Of 
the  four  positions  up  for  election,  three  shall  be  for  a  regular  four  year 
term,  and  the  other  for  a  special  shortened  two  (2)  year  term.  The  4th 
highest  vote  getter  would  receive  this  shortened  term.  In  the  primary  and 
general  elections  scheduled  for  2009  that  position  will  then  convert  to  a 
four  year  term  consistent  with  the  provisions  of  Article  IV  of  the  charter,  as 
amended.  In  those  same  elections  there  shall  be  elected  three 
commissioners,  all  of  whom  shall  serve  a  four  year  term. 
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Upon  approval  of  a  majority  of  voters,  the  Charter  for  the  City  of  Great  Falls  will  be  amended  as 
shown.  The  government  of  the  City  of  Great  Falls  is  organized  under  the  provisions  of  7-03-701 
to  709  MCA  which  authorizes  the  charter  form  of  government. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls,  do 
hereby  certify  that  this  is  the  proposed  plan  of  government 
approved  by  the  Study  Commissioners  of  the  City  of  Great  Falls. 

In  testimony  whereof,  we  set  our  hands  this  onr^         day  of 
(m^  2006. 


RobetiLDeming,  Chairman 


:y4^-i^. 


'Aharon  Gerhart 


JaneMe^r  7",^s'T^A»P6r    T^iT   ^^T^p^rrcTy^  /^icryyT^ryif^ 

William  Wiseman 
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CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE  FIRST  PRIMARY  AND  GENERAL  ELECTIONS  FOR 

THE  OFFICERS  OF  THE  NEW  GOVERNMENT  OF  THE  CITY  OF  GREAT  FALLS  IF  THE 

ALTERNATIVE  PROPOSAL  IS  APPROVED  AND  ESTABLISHING  THE  EFFECTIVE  DATE 

OF  THE  PROPOSAL  IF  APPROVED 

The  date  of  the  primary  election  for  officers  of  the  new  government  of  the  City  of  Great  Falls  shall  be  held  at  the 
primary  election  on  September  1 1 ,  2007. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  the  City  of  Great  Falls  shall  be  held  at  the 
general  election  on  November  6,  2007. 

The  effective  date  of  this  alternate  plan  of  local  government  of  the  City  of  Great  Falls  shall  be  January  1 ,  2007. 


We,  the  Study  Commissioners  of  the  City  of  Great  Falls,  do 
hereby  certify  that  these  are  the  dates  of  the  primary  and  general 
elections  and  the  effective  date  of  the  alternative  plan  of  local 
government  of  the  City  of  Great  Falls  approved  by  the  Study 
Commissioners  of  the  City  of  Great  Falls. 

In  testimony  whereof,  we  set  our  hands  this     Ji^  day  of 

2006. 


Jane  Mey^r7>^ -^V*^    ^Ah^^r^nn   -rihii     tS^S^ 

William  Wiseman 


18 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  ELECTION  AT  WHICH  THE  ALTERNATIVE  PROPOSAL 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

THE  CITY  OF  GREAT  FALLS 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  be  submitted  to 
the  voters  of  the  City  of  Great  Falls  at  the  general  election  to  be  held  on  November  7,  2006. 


We,  the  Study  Commissioners  of  the  City  of  Great  Falls,  do 
hereby  certify  that  this  is  the  date  of  the  election  approved  by  the 
Study  Commissioners  of  the  City  of  Great  Falls. 

In  testimony  whereof,  we  set-pur  hands  this  oHr'^  day  of 


'Sharon  Gerhart 


.^^-^.ng-^ 


Marie  Mares 


'ktfMe'. 


William  Wiseman 


ATTESir 


Peggy 


J.Bburne,  City  Clerk 
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CERTIFICATE  ESTABLISHING 

THE  OFFICIAL  BALLOT  FOR  THE  NOVEMBER  7,  2006 

GENERAL  ELECTION 


Instructions  to  voters;  Place  an  "X"  in  the  box  which  expresses  your  preference. 


Vote  for  One. 


OFFICIAL  BALLOT 
GREAT  FALLS  CHARTER  AMENDMENT 


_  FOR  adoption  of  the  city  charter  amendment  increasing  the  size  of  the  Great  Falls  City 
Commission  to  seven  elected  members  including  the  mayor. 

_FOR  continuation  of  the  present  size  of  the  Great  Falls  City  Commission  vi/hich  includes  five 
elected  members  the  including  the  mayor. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls,  do  hereby 
certify  that  this  the  Official  Ballot  approved  by  the  Study  Commissioners 
oftheCity  of  Great  Falls. 


J^ 


ln,^estimony  \Nhereof,  we  set  our  hands  this     o^'^^       day  of 
2006. 


§,  Ch^kfnan  . 


-Aharon  Gerhart 


Marie  Mares 


William  Wiseman 
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COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE 

PRESENT  AND  PROPOSED  PLANS  OF  GOVERNMENT  SET  FORTH  IN  THE 

GREAT  FALLS  CITY  CHARTER 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM  OF 
GOVERNMENT 

COMMENTS 

FORM    OF  GOVERNMENT 

Charter  with  commission- 
manager  plan  of  government 

Charter  with  commission- 
manager  plan  of  government 

No  change 

POWERS 

Self-government  powers 

Self-government  powers 

No  change 

GOVERNING  BODY 
Size 

Term 

Presiding  Officer 

4  members  elected  at  large 
on  a  non-partisan  basis. 

Four  year  overlapping  terms. 

Mayor  elected  to  two  year 
term  on  a  non-partisan  basis. 

6  members  elected  at  large, 
on  a  non-partisan  basis. 

Four  year  overlapping  terms. 

Mayor  elected  to  two  year 
term  on  a  non-partisan  basis. 

Increases  the  size  of 
the  commission  by 
two  elected  members 

No  change 
No  change 

CHIEF  EXECUTIVE  AND 

ADMINISTRATIVE 

OFFICER 

Selection 
Powers  and  Duties 

Appointment  Powers 
Budget  Preparation 

Appointed  by  the  City 
Commission  based  upon 
qualifications  for  the  office. 

Serves  as  chief  executive 
and  chief  administrative 
officer  to  periderm  those 
duties  set  forth  in  law  and 
the  charter. 

Appoints  and  removes  all 
city  employees. 

Prepares  budget  for 
commission  approval  and 
executes  commission 
approved  budget. 

Appointed  by  the  City 
Commission  based  upon 
qualifications  for  the  office. 

Serves  as  chief  executive 
and  chief  administrative 
officer  to  perform  those 
duties  set  forth  in  law  and  the 
charter. 

Appoints  and  removes  all  city 
employees. 

Prepares  budget  for 
commission  approval  and 
executes  commission 
approved  budget. 

No  change 
No  change 

No  change 
No  change 
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SUPPLEMENTARY  REPORT 
2004-2006  GREAT  FALLS  CITY  STUDY  COMMISSION 

In  addition  to  the  final  report,  this  supplementary  report  has  been  prepared  by  the  Study  Commission  for 
review  and  action  by  the  Great  Falls  City  Commission.  The  four  recommendations  address  the  following 
areas: 

•  Additional  methods  of  communicating  to  the  public  on  disaster  emergency  plans  and  ways  for 
community  members  to  be  prepared  for  emergencies. 

•  Efforts  by  federal,  state,  local  agencies  and  health  care  organizations  in  the  prevention  and 
management  of  any  public  health  emergency. 

•  Inter-local  agreements  and  strengthened  collaboration  and  cooperation  with  Cascade  County  and 
other  public  agencies. 

•  Neighborhood  Council  members  to  take  office  the  first  Tuesday  of  January  (same  day  as  the  City 
Commission) 

The  Great  Falls  Local  Government  Study  Commission  strongly  urges  these  recommendations  be  given  a 
thorough  review,  and  where  appropriate,  implementation  to  occur  within  one  year  of  the  date  of  this  report. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls,  do 
hereby  certify  that  these  are  supplementary  recommendations 
approved  by  the  Study  Commissioners  of  the  City  of  Great  Falls. 

In  testimony  whereof,  we  set  our  hands  this  24"^  day  of 
May,  2006, 

'/^^ 

i^^nairman 


•-Sfiaron  Gerhart 


^M^  rk^^ 


William  Wiseman 


ATTEST: 


Pegfly  J.  B  5urne,  City  Clerk 


/ 
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Supplementary  Recommendation: 

Pursue  additional  methods  of  communicating  to  the  public  on  disaster  emergency  plans 
and  ways  for  community  members  to  be  prepared  for  emergencies. 

Rationale: 

During  the  past  several  years,  Americans  have  witnessed  our  homeland  being  attacked, 
devastating  hurricanes  destroying  entire  communities,  horrific  floods,  tornados  and  fires. 
As  a  result,  the  federal  government  has  taken  steps  to  ensure  our  emergency 
responders  are  prepared  for  emergencies.  The  general  public  needs  to  prepare  as  well. 
We  believe  that  our  local  emergency  responders  should  do  an  extensive  public  relations 
campaign  on  disaster  preparedness  in  order  to  improve  disaster  preparedeness  by 
families,  businesses  and  individuals. 

Supplementary  Recommendation: 

Support  efforts  by  federal,  state,  local  agencies  and  health  care  organizations  in  the 
prevention  and  management  of  any  public  health  emergency. 

Rationale: 

In  the  past  months,  the  world  has  seen  yet  another  outbreak  of  the  Avian  influenza  - 
commonly  called  "bird  flu"  which  is  an  infection  caused  by  influenza  viruses  that  occur 
naturally  in  birds.  Some  domesticated  birds,  including  chickens,  ducks,  and  turkeys,  can 
become  infected,  often  fatally.  Avian  Bird  Flue  has  been  detected  three  times  in  the 
United  States:  in  1924,  1983  and  in  2004.  The  2004  outbreak  was  quickly  confined  to 
one  flock  and  eradicated.  The  Study  Commission  understands  the  level  of  devastation  a 
pandemic  of  any  type  would  have  in  the  world  and  in  the  Great  Falls  community  and 
therefore  strongly  urges  the  City  Commission  to  support  all  efforts  by  the  federal,  state, 
local  agencies  and  health  care  organizations  in  the  prevention  of  any  public  health 
emergency. 

Supplementary  Recommendation: 

Actively  pursue  consolidating  services  with  Cascade  County  and  other  local  government 
agencies  as  well  as  pursue  interlocal  agreements  including  municipalities,  counties, 
school  districts,  and  any  agency  or  department  of  the  State  of  Montana.  In  addition  to 
consolidating  services,  consider  creating  an  joint  advisory  committee  to  research  and 
recommend  areas  of  collaboration  between  the  city,  county  and  school  district. 

Rationale: 

A  strategy  of  "functional  consolidation"  seeks  to  achieve  local  government  economies 
through  locally  negotiated,  cooperative  agreements  among  the  existing  units  of 
government.  Functional  consolidation  permits  the  following: 

^^Economies  of  scale  in  purchasing  of  supplies. 

>^Cost  reductions  in  areas  such  as  vehicle  and  equipment  maintenance. 

^Cost  reductions  due  to  more  efficient  use  of  employee  time. 

The  Study  Commission  believes  that  a  joint  advisory  committee  charged  with  the 
responsibility  of  researching  and  recommending  areas  of  collaboration  would  keep  this 
effort  going  resulting  in  cost  and  time  savings  to  taxpayers. 
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Supplementary  Recommendation: 

The  Neighborhood  Council  members  to  take  office  the  same  day  the  Mayor  and  City 
Commissioners. 

Rationale: 

The  Charter  states  that  "within  thirty  (30)  days  after  each  election,  each  neighborhood 
council  shall  meet  to  organize  as  provided  in  the  section."  This  statement  has  led  to 
confusion  and  frustration  as  it  has  been  interpreted  to  mean  that  Council  members  must 
be  sworn-in  and  take  office  within  30  days.  The  end  result  has  been  two  orientations 
and  two  swearing-in  ceremonies  are  scheduled  -  one  for  the  Neighborhood  Council 
members  and  one  for  the  City  Commissioners — in  order  to  comply  with  the  different 
charter  language.  The  Study  Commission  requested  a  legal  opinion  on  the  charter 
language  and  was  told  that  Mcquillin's  on  "Municipal  Corporations,"  13.40,  advises  "a 
governing  body  is  generally  considered  to  be  a  continuous  body,  regardless  of  changes 
in  its  personnel;"  and  12.110  states  that  "municipal  officers  hold  over  until  their 
successors  are  installed." 

Therefore,  members  of  an  existing  Neighborhood  Council  may  continue  to  act  as 
members  of  such  a  council  through  November  after  an  election,  hold  meetings  inclusive 
of  the  November  meeting  required  by  Charter,  and  otherwise  conduct  business  of  the 
Council  until  the  newly  elected  members  are  sworn  in  January. 

The  Study  Commission  believes  that  the  simple  act  of  having  all  elected  officers  sworn 
in  on  the  same  day  will  lead  to  the  elimination  of  confusion  and  frustration  when  the  two 
bodies  take  office  at  different  times. 


FINAL  REPORT  RECEIVED 

GREAT  FALLS  CITY  STUDY  COMMISSION^  P  ,ggg 

SUMMARY  OF  CHANGES  ....t'^Sv^E^NME., 

^  SFRVICES  BUREAU 

^e  city  study  commission  has  studied  city  government  since  being  elected  in  November  1994  and  strongly 
believes  that  the  current  government,  with  an  elected  city  commission  and  an  appointed  city  manager,  is 
the  best  for  Great  Falls.  Having  studied  the  future  governmental  needs  of  this  city,  the  city  study 
commission  recommends  the  following  amendments  to  the  charter  to  be  voted  upon  by  the  citizens  of 
Great  Falls: 

►  MAYOR  ELECTED  FOR  FOUR  YEARS  The  charter  will  include  a  provision  for 
directly  electing  a  mayor  for  a  term  of  four  years.  The  office  of  mayor  is  a  demanding  job. 
By  electing  the  mayor  for  four  years,  we  would  be  sure  of  giving  that  person  the  time  to 
learn  and  understand  the  job,  enabling  him  or  her  to  better  serve  the  citizens  of  Great  Falls. 
This  proposal  would  not  affect  the  current  powers  and  duties  of  the  mayor. 

►  LARGER  CITY  COMMISSION  The  city  commission  shall  be  composed  of  seven 
voting  members:  six  city  commissioners  and  the  mayor.  Population  is  increasing  and  citizen 
demand  for  services  are  rising.  A  commission  of  seven  members  will  provide  a  legislative 
body  large  enough  to  insure  adequate  representation,  be  more  responsive  to  citizens,  and 
meet  the  growing  needs  of  the  city.  The  city  commission  shall  remain  the  legislative  and 
policymaking  body  of  the  City  of  Great  Falls. 

M  ►        NEIGHBORHOOD  COUNCILS  Neighborhood  councils  will  be  set  up  from  at  least 

"  9  but  not  more  than  13  different  sections  of  Great  Falls.  Three  elected  members  from  each 

section  will  organize  their  neighborhood  council.  The  neighborhood  council  will  maintain 
regular  dialogue  with  the  City  Commission,  City  Manager,  and  other  advisory  bodies  and 
keep  them  informed  as  to  the  needs  and  interests  of  the  residents  of  their  neighborhood. 
A  sunset  provision  will  be  included  that  says  in  the  general  election  in  2001,  the  city  voters 
shall  vote  on  whether  to  keep  Neighborhood  Councils.  Neighborhood  councils  will 
encourage  citizen  involvement  by  providing  a  structure  for  participation. 

In  this  final  report  we  present  our  recommendations  for  modifications  that  will  provide  the  governmental 
services  expected  by  the  people,  today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of 
government  that  will  be  responsive  to  local  citizens  and  provide  the  opportunity  for  citizen  involvement 
in  local  issues. 

Supplementary  recommendations  the  study  commission  will  present  to  the  City  Commission  for  their 
consideration  are: 

-  replacing  the  existing  city  court  system  with  a  municipal  court  system; 

-  actively  pursuing  interlocal  agreements  with  various  public  agencies  including  municpalities, 
counties,  school  districts,  and  any  agency  or  department  of  the  State  of  Montana;  and 

-  formalizing  methods  for  handling  important  issues  and  public  input  at  commission  meetings. 

^omplete  copies  of  the  charter,  along  with  supplementary  recommendations,  are  available  at  the  Civic 
^Center  and  the  Public  Library.  If  you  would  like  the  complete  text  mailed  to  you,  or  if  you  have  a  question 
on  the  Charter,  call  771-1180  extension  353,  and  leave  your  name,  address,  and/or  phone  number. 

REMEMBER  TO  VOTE  ON  NOVEMBER  5,  1996 


COMPARISON  OF  SPECIHC  CHARACTERISTICS 


EXISTING  FORM 
OF  GOVERNMENT 

PROPOSED  FORM 
OF  GOVERNMENT 

COMMENTS 

1.  FORM  OF 
GOVERNMENT 

Charter  -  details  a 
commission-manager  form 
of  government  with  self 
governing  powers 

Same 

No  change 

2.  GOVERNING 
BODY  SIZE 

5  COMMISSIONERS 
eleaed  at  large  for  a  4  year 
term,  (includes  mayor) 

7  COMMISSIONERS 
elected  at-large  for  a  4  year 
term  (includes  mayor) 

7  Commissioners  will 
better  serve  the  growing 
population  of  Great  Falls 

3.  TERM  OF 
COMMISSION 

4  year  term  overlapping, 
non-partisan  election 

Same 

No  change 

4.  TERM  OF 
MAYOR 

2  year  term,  non-partisan 
election 

4  year  term,  same  as  other 
Commissioners,  non-partisan 
election 

Election  of  Mayor  for  4 
years  will  insure  more 
continuity  and  knowledge 
in  the  office. 

5.  FTFmONOF 
MAYOR 

Elected  at  large  specifically 
as  Mayor  for  a  2  year  term 

Elected  at  large  specifically 
as  Mayor  for  a  4  year  term 

6.  POWERS  AND 
DUTIES  OF 
MAYOR 

Same  as  other  City 
Commissioners.  Other 
duties  include  presiding  over 
meetings  and  ceremonial 
appearances. 

Same 

No  change 

7.  CHIEF 
ADMINISTRATIVE 
AND  EXECUTIVE 
OFnCER 

City  Manager  supervises 
day-to-day  operations  and 
administration  of  all 
department.  Manager  is 
hired,  and  can  be  fired,  by 
the  Commission. 

Same 

No  change 

a  APPOINTIVE 
POWERS 

Commission  appoints  and 
removes  City  Manager, 
members  of  boards  and 
commissions.  City  Manager 
appoints  and  removes  all 
department  heads  and 
employees. 

Same 

No  change 

9.  NEIGHBORHOOD 
COUNCILS 

None 

Provides  for  neighborhood 
councils  organized  by  three 
elected  members  from  9  -  13 
sections  within  the  city. 

Encourage  citizen 
involvement  by  providing 
a  structure  for 
participation.                       || 

PROPOSED  CHARTER 

OF  THE 
CITY  OF  GREAT  FALLS 


Preamble 

We,  the  people  of  Great  Falls,  Montana,  grateful  for  our  past,  confident  of  our  future,  and 
having  considered  the  form  of  government  which  will  best  serve  our  needs,  do  adopt  this 
charter  to  establish  our  self-determination  as  a  city. 

Article  I  -  General  Provisions  of  Charter  Government 
Section  1  -  Charter  Government 

The  City  of  Great  Falls,  Montana,  establishes  this  charter  form  of  government  in 
accordance  with  Article  XI,  Section  5,  of  the  Constitution  of  Montana. 
Section  2  -  Powers  of  City  Government 

(a)  The  City  of  Great  Falls  shall  have  all  the  powers  of  a  self-governing  charter 
city  not  prohibited  by  the  Montana  Constitution,  this  charter,  or  specific 
provisions  of  Montana  law. 

(b)  The  powers  of  the  City  of  Great  Falls  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  power  or  authority  of  the  City  of 
Great  Falls  shall  be  resolved  in  favor  of  the  existence  of  that  power  or 
authority. 

Section  3  -  Mill  Levy  Limit 

The  total  mill  levy  shall  not  exceed  that  allowed  to  general  powers  cities  of  the  first 

class  by  Montana  law. 

Section  4  -  Exercise  of  Powers 

All  powers  of  the  City  of  Great  Falls  are  vested  in  and  derived  from  the  people  of 

Great  Falls.  These  powers  shall  be  exercised  by  the  city  commission  unless  otherwise 

provided  for  by  this  charter  or  by  Montana  law.   Enumeration  of  powers,  rights,  or 

duties  in  this  charter  shall  not  be  considered  exclusive  or  restrictive. 


Article  II  -  City  Commission 

Section  1  -  Composition 

The  city  commission  shall  be  composed  of  seven  voting  members:      six  city 

commissioners  and  the  mayor.    The  city  commission  shall  be  the  legislative  and 

policy-making  body  of  the  City  of  Great  Falls. 

Section  2  -  Duties  and  Responsibilities 

The  city  commission  shall: 

(a)  Adopt  policies  and  procedures  and  enact  ordinances  and  resolutions  as 
necessary  for  the  proper  execution  of  governmental  functions  and 
responsibilities. 

(b)  Appoint  and  supervise,  and  may  remove,  the  city  manager. 

(c)  Adopt  an  annual  budget,  levy  taxes  and  special  assessments,  and  may  borrow 
money  and  issue  bonds  subject  to  Montana  law.  Appropriations,  exclusive  of 
bond  and  loan  indebtedness,  shall  not  exceed  anticipated  revenue. 

(d)  Adopt  as  necessary  an  administrative  and  personnel  code  and/or  policies. 

(e)  Adopt  procedures  for  contracting  with  private  and  public  agencies. 

(f)  Appoint  citizens  to  boards,  councils,  committees  or  any  other  body  or  group 
pursuant  to  law. 

(g)  Set  the  salary  of  the  city  commissioners  and  the  mayor  by  ordinance. 
Section  3  -  Administrative  Review 

On  a  majority  vote  of  the  whole  number  of  the  city  commission,  the  city  commission 
may  review,  inquire,  and  investigate  any  operation,  management  decision, 
administrative  function  or  other  affairs  of  the  city.  The  city  commission  may  compel 
the  attendance  and  testimony  of  witnesses  and  the  production  of  books  and  records 
by  issuance  of  a  subpoena. 

Except  for  the  purpose  of  inquiry,  or  investigation,  the  city  commission  shall  be 
involved  with  administrative  and  management  operations  solely  through  the  city  manager. 


Article  III  -  The  Office  of  the  Mayor 

Section  1  -  Election  of  the  Mayor 

(a)  The  City  of  Great  Falls  shall  have  a  mayor. 

(b)  The  mayor  shall  be  elected  for  a  term  of  four  years. 

(c)  The  mayor  shall  meet  all  requirements  and  qualifications  for  election  to  the 
office  of  city  commissioner. 

Section  2  -  Powers  and  Duties  of  the  Mayor 

(a)  The  mayor  shall  be  recognized  as  the  official  head  and  representative  of  the 
City  of  Great  Falls  for  the  purpose  of  presiding  at  city  commission  meetings 
and  the  performance  of  ceremonial  functions.  These  functions  of  the  mayor 
shall  not  be  construed  as  conferring  upon  the  mayor  executive,  personnel,  or 
administrative  powers  or  functions. 

(b)  The  mayor  shall  serve  as  a  member  of  the  commission  with  all  the  rights  and 
privileges  of  city  commissioners.  The  mayor  shall  possess  no  veto  over  actions 
taken  by  the  city  commission. 

Section  3  -  Office  of  the  Mayor  Pro  Tempore 

The  mayor  pro  tempore  shall  serve  in  the  absence  of  the  elected  mayor.  The  city 
commissioner  shall  elect  from  among  themselves  a  mayor  pro  tempore  no  later  than 
one  month  after  taking  office.  The  mayor  pro  tempore  shall  serve  a  term  of  four 
years,  or  until  the  city  commission  has  held  an  election.  Any  vacancy  in  this  office 
shall  be  filled  by  a  special  election  among  the  remaining  city  commissioners.  Any 
person  elected  to  fill  such  a  vacancy  shall  serve  the  remaining  portion  of  the  term  in 
which  the  vacancy  occurred. 
Article  IV  -  Elections  and  Vacancies 

Section  1  -  Election  of  City  Commissioners  and  the  Mayor 

(a)  City  commissioners  and  the  mayor  shall  be  residents  and  qualified  electors  of 
the  City  of  Great  Falls, 

(b)  Elections  for  city  commissioners  and  for  the  mayor  shall  be  non-partisan. 

(c)  City  commissioners  shall  be  elected  for  a  term  of  four  years  and  the  mayor 
shall  be  elected  for  a  term  of  four  years.  [Except  in  the  case  of  a  previous 
vacancy,  two  city  commissioners  and  the  mayor  shall  be  elected  every  two 


years.]* 

[OPTION  1]:  If  the  voters  approve  the  proposal  for  a  4-year  term  for  the 

mayor,  but  defeat  the  proposal  for  six  coimnissioners,  the  forgoing  sentence 

will  be  replaced  with  the  following:  "Except  in  the  case  of  a  previous  vacant^, 

two  city  commissioners  shall  be  elected  every  two  years  and  the  mayor  shall 

be  elected  every  four  years." 

[OPTION  2]:    K  the  voters  defeat  the  proposal  for  a  4-year  term  for  the 

mayor,  but  approve  the  proposal  for  six  commissioners,  the  foregoing  sentence 

will  be  replaced  by  the  following:  "Except  in  the  case  of  a  previous  vacancy, 

three  city  commissioners  and  the  mayor  shall  be  elected  every  two  years." 

[OPTION  3]:  If  the  voters  approve  both  the  proposal  for  a  4-year  term  for 

mayor  and  the  proposal  for  six  commissioners,  the  foregoing  sentence  will  be 

replaced  by  the  following:    "Except  in  the  case  of  a  previous  vacancy,  three 

commissioners  shall  be  elected  every  two  years,  and  the  mayor  shall  be  elected 

every  four  years." 

[OPTION  4]:  If  the  voters  defeat  both  proposals,  the  foregoing  sentence  shall 

remain  the  same.] 

City  commissioners  and  the  mayor  shall  take  office  the  first  Tuesday  after 

January  1st  in  the  year  following  the  election. 

(d)       City  commissioners  and  the  mayor  shall  be  nominated  and  elected  at  large. 

Section  2  -  Vacancy  in  the  Office  of  City  Commission  or  Mayor 

(a)  The  office  of  city  commissioner  or  mayor  shall  become  vacant  upon  death, 
resignation,  recall  or  forfeiture  of  office.  Grounds  for  forfeiture  of  office  shall 
be: 

(1)  Loss  of  eligibility  for  election. 

(2)  Violation  of  any  express  provision  of  this  charter. 

(3)  Conviction  of  a  felony, 

(b)  A  majority  of  the  city  commission  shall  be  the  judge  of  the  election  and 
qualifications  of  its  members  and  the  grounds  for  forfeiture  of  their  office.  A 
city  commissioner  or  mayor  charged  with  conduct  constituting  grounds  for 
forfeiture  of  office  shall  be  entitled  to  notice  in  writing  of  such  charges  and  a 


public  hearing  on  demand  before  a  majority  of  the  city  commission, 
(c)       When  a  vacancy  occurs,  the  city  commission,  may,  by  majority  vote  of  its 

remaining  members,  appoint  a  person,  eligible  to  hold  such  office,  to  fill  the 

vacancy  of  city  commissioner  or  mayor  until  the  next  regular  city  election. 

The  person  elected  at  the  next  regular  city  election  shall  serve  the  unexpired 

term  of  the  office  in  which  the  vacancy  occurred. 
Article  V  -  Citv  Court 

There  shall  be  a  cit  court  and  an  elected  city  judge  as  provided  by  Montana  law. 
Article  VI  -  Citv  Government  Administration 
Section  1  -  Position  of  the  City  Manager 

The  city  commission  shall  employ  a  city  manager  on  the  basis  of  merit. 
Section  2  -  Appointment  and  Removal  of  the  City  Manager 
The  city  commission  shall  appoint  or  remove  the  city  manager  by  majority  vote  of  the 
whole  number  of  the  commission. 
Section  3  -  Salary  of  the  City  Manager 

The  salary  of  the  city  manager  shall  be  set  by  the  city  commission. 
Section  4  -  Duties  of  the  City  Manager 

The  City  manager  shall  be  the  chief  administrative  and  executive  officer  of  the  city 
and  shall  be  responsible  to  the  city  commission  for  the  administration  of  all  city 
affairs  required  by  this  charter,  law,  ordinance  or  resolution.  The  city  manager  shall: 

(a)  Carry  out  policies  established  by  the  city  commission. 

(b)  Perform  the  duties  required  by  this  charter,  law,  ordinance,  or  resolution. 

(c)  Enforce  laws,  ordinances  and  resolutions. 

(d)  Administer  the  affairs  of  the  city. 

(e)  Direct,  organize,  supervise,  and  administer  all  departments,  divisions,  agencies, 
bureaus,  and  the  offices  of  the  city. 

(f)  Make  recommendations  to  the  city  commission. 

(g)  Report  to  the  city  commission  on  the  fiscal  affairs  and  the  financial  condition 
of  the  city. 

(h)       Prepare  and  present  the  budget  to  the  city  commission. 

(i)        Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  city  commission 


and  the  City  of  Great  Falls  subject  to  the  approval  of  the  city  commission, 
(j)        Report  to  the  city  commission  on  the  affairs  of  the  city  as  the  city  commission 

may  require, 
(k)       Attend  city  commission  meetings  with  the  right  to  take  part  in  the  discussion 

but  not  to  vote. 
(1)        Appoint  and  be  administratively  responsible  for  all  city  employees,  including 

their  suspension  or  removal, 
(m)      Appoint  with  the  approval  of  the  city  commission  a  qualified  acting  city 

manager  to  exercise  the  powers  and  perform  the  duties  of  the  city  manager 

during  temporary  absences, 
(n)       Be  responsible  for  the  administration  of  an  employee  grievance  appeals 

procedure  as  adopted  by  the  city  commission, 
(o)       May,  without  notice,  cause  the  affairs  of  any  department,  division,  office, 

agency  or  other  city  administrative  unit  or  employee  to  be  examined. 
Section  5  -  Administrative  Departments 

Administrative    departments,    divisions,    bureaus,    agencies,    offices,    and    other 
administrative  entities  shall  be  subject  to  the  control  and  supervision  of  the  city 
manager  and  shall  be  established  by  ordinance. 
Article  VII  -  Citizen  Involvement  in  Government 

Section  1  -  Initiative.  Referendum,  and  Recall 

The  qualified  electors  of  the  City  of  Great  Falls  may  exercise  the  powers  of  Initiative, 

Referendum,  and  Recall  as  provided  by  Montana  law. 

Section  2  -  Open  Government 

All  records  of  the  City  of  Great  Falls,  including  the  city  commission  and  all  boards, 

councils,  committees,  shall  be  open  to  the  public  as  provided  by  Montana  law.  All 

meetings  of  such  bodies  shall  be  publicly  announced  in  advance  and  shall  be  open  to 

the  public  as  provided  by  Montana  law. 

Section  3  -  Citizen  Involvement 

The  city  commission  may  establish  and   appoint  persons  to  boards,  councils, 

committees,  commissions,  and  other  bodies  of  an  advisory  or  substantive  nature  to 

assist  the  commission  in  the  exercise  of  its  duties.  The  City  of  Great  Falls  encourages 


citizens  to  participate  in  these  bodies  by  service  as  members,  attending  meetings,  and 

other  similar  methods. 

Section  4  -  Neighborhood  Councils 

(a)  Purpose:  There  shall  be  neighborhood  councils.  The  councils  shall  act  in  an 
advisory  capacity  to  the  City  Commission,  the  City  Manager  and  to  other  city  advisory 
bodies,  and  may  contribute  information,  opinions,  advice,  suggestions  and 
recommendations  to  the  City  Commission,  City  Manager  and  other  city  advisory 
bodies  on  all  governmental  affairs  and  services  having  an  effect  on  the  area  the 
neighborhood  council  represents,  including,  but  not  limited  to,  public  finance,  public 
works,  public  safety,  planning  and  zoning,  and  public  health  and  sanitation. 

(b)  Provision  of  Neighborhood  Districts;  Composition  of  Coimcils;  Elections:  The 
City  Commission  shall,  by  ordinance,  divide  the  City  of  Great  Falls  into  no  less  than 
nine  (9)  and  no  more  than  thirteen  (13)  neighborhood  council  districts.  The  residents 
of  a  district  shall  comprise  the  electorate  for  that  district  Each  district  shall  have  a 
council  comprised  of  five  (5)  members,  elected  to  a  two  (2)  year  term  at  the  election 
held  in  conjimction  with  the  city  general  election.  Nominees  for  election  to  a 
neighborhood  council  must  be  residents  of  their  designated  neighborhood  district 

(c)  Organization:  Each  council  shall  organize  with  a  chairman,  secretary,  and  an 
official  delegate  to  attend  city  commission  meetings.  The  chairman  must  be  one  of 
the  five  elected  councfl  members.  In  the  event  of  a  vacancy  on  the  council,  the 
remaining  members  shall  appoint  a  person  eligible  to  hold  the  position  to  fill  the 
vacancy  until  the  next  general  election.  Within  thirty  (30)  days  after  each  election, 
each  neighborhood  council  shall  meet  to  organize  as  provided  in  this  sectioiL  Each 
council  shall  adopt  by-laws  prescribing  additional  duties  of  the  council,  meeting 
criteria  and  times,  and  such  other  provisions  as  the  coimcil  may  deem  appropriate 
and  which  are  not  inconsistent  with  the  provisions  of  this  charter  and  the  laws  of 
Montana.  The  City  Commission  may  provide  model  by-laws  for  use  by  the  councils 
in  drafting  their  own  by-laws. 

(d)  Open  Meetings  and  Right  to  Know:  All  meetings  of  the  neighborhood 
coimcils  shall  be  open  to  the  public.  All  records  maintained  by  the  council  shall  be 
available  for  public  inspection. 


(e)  Orgamzation  of  a  Great  Falls  Citizens'  Council:  A  majority  of  the 
neighborhood  councils  may  provide  for  the  creation  of  a  Great  Falls  Citizens' 
Coimcil,  consisting  of  one  (1)  member  from  each  of  the  participating  neighborhood 
councils.  The  Citizens'  Coimcil  may  determine  its  rules  of  organization  and 
operation,  except  that  no  rules  adopted  shall  be  inconsistent  with  the  provisions  of 
this  Charter  or  the  laws  of  Montana.  The  City  Commission  may  provide  model  by- 
laws for  use  by  the  Council  in  drafting  its  own  by-laws.  The  purpose  of  the  Citizens' 
Councils  shall  be  as  set  forth  in  paragraph  (a)  of  this  section. 

(f)  Obligations  of  the  Qty  Commission;  City  of  Great  Falls:  Nothing  in  this 
section  shall  obligate  the  city  commission  to  appropriate  funds  to  any  council  for  its 
operation,  or  to  the  Great  Falls  Citizens'  Council  authorized  in  paragraph  (e).  The 
City  of  Great  Falls  shall  not  be  liable  for  any  obligations  incurred  by  the  coimdls  or 
the  Citizens'  Council  during  their  existence  except  as  provided  for  by  the  City 
Commission. 

(g)  Sunset  Provision  and  City  Liability:  At  the  general  election  currently  set  for 
November  2001,  or  in  the  event  state  election  laws  are  changed,  than  no  later  than 
the  general  election  set  for  November  2002,  the  city  electorate  shall  vote  on  the 
question  whether  to  retain  this  section.  The  ballot  presented  by  voters  shall  be  in  the 
following  form: 

FOR  retaining  neighborhood  councils  and  the  Citizens'  Coimcil  as 

provided  by  Article  VU,  Section  4,  of  the  Charter 

AGAINST  retaining  neighborhood  councils  and  the  Citizens'  Councfl 

as  provided  by  Article  VII,  Section  4  of  the  Charter. 
In  the  event  the  majority  of  the  city  electorate  voting  in  the  general  election  vote 
against  retention  of  the  neighborhood  councils,  then  the  councils  shall  terminate  on 
January  1  of  the  year  immediately  following  the  election.    The  councils  shall  be 
responsible  for  completing  any  unfinished  business  before  that  date. 


i 


Article  VIII  -  Amendment,  Effective  Date,  and  Severability 
Section  1  -  Amendment 

This  charter  may  be  amended  only  as  provided  by  Montana  law.  A  majority  of  the 
qualified  electors  of  the  City  of  Great  Falls  voting  on  the  question  shall  be  required 
for  passage  of  a  charter  amendment. 
Section  2  -  Effective  Date 

This  charter  shall  become  effective  on  January  1st,  1997.  Proposed  amendments 
submitted  to  the  voters  in  the  November  1996  general  election  and  approved  shall 
become  effective  January  1,  1997.  '■■ 

Section  3  -  Severability 

If  any  provision  of  this  charter  is  held  invalid,  the  other  provisions  of  this  charter  shall 
not  be  affected  thereby.  If  the  application  of  this  charter,  or  any  part  of  its  provision, 
to  any  person  or  circumstances,  is  held  invalid,  the  application  of  the  charter  and  its 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

Article  IX  -  Transitional  Provisions 
Section  1  -  General  Transition 

Transition  to  any  of  the  options  approved  by  the  voters  in  the  November  1996 
election  shall  be  as  prescribed  by  Montana  law  and  the  provisions  of  this  Article. 
The  city  commission  shall  provide  for  such  transition  by  ordinance,  rule  or  resolution 
not  inconsistent  with  Montana  law  and  the  provisions  of  this  Article.  This  transition 
article  shall  not  be  published  as  a  regular  part  of  this  charter  after  the  provisions 
have  been  implemented. 
Section  2  -  Election  Transition 

a.  The  four  members  of  the  city  commission  and  the  mayor  elected  under  the 
previous  form  of  government,  shall  serve  in  their  respective  positions  until  the 
expiration  of  the  term  of  oflSce  to  which  they  were  elected  in  the  previous 
form  of  government 

b.  In  the  event  that  the  voters  approve  amending  the  charter  to  increase  the 
term  of  the  mayor  from  two  (2)  years  to  four  (4)  years,  then  the  candidate 
elected  as  mayor  in  the  November  1997  election  shall  serve  a  four  (4)  year 
term  as  provided  in  the  amendments  to  the  charter. 


c.  In  the  event  the  voters  approve  amending  the  charter  to  increase  the  number 
of  elected  commissioners  from  four  to  six,  then  in  the  primary  and  general 
elections  to  be  held  in  September  and  November  1997,  there  shall  be  elected 
four  commissioners  on  an  at-large,  non-partisan  basis.  Of  the  four  positions 
up  for  election,  three  shall  be  for  a  regular  four  year  term,  and  the  other  for 
a  special  shortened  two  (2)  year  term.  In  the  primary  and  general  elections 
scheduled  for  1999,  that  position  will  then  convert  to  a  four  (4)  your  term 
consistent  with  the  provisions  of  Article  IV  of  the  charter,  as  amended.  In 
those  same  elections  there  shall  be  elected  three  commissioners,  all  of  whom 
shall  serve  a  four  year  term. 

Section  3  -  Effective  Date 

This  transitional  article  became  effective  on  January  1, 1997,  and  expires  as  soon  as 

the  commissioners  elected  in  1999  take  office. 


^on  approval  of  a  majority  of  voters,  the  Charter  for  the  City  of  Great  Falls  will  be  amended  as  shown, 
^b  government  of  the  City  of  Great  Falls  is  organized  imder  the  provisions  of  Section  7-3-701  to  709 
MCA  which  authorizes  a  Charter  form  of  goveniment. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls 
do  hereby  certify  that  this  is  the  proposed  plan  of 
government  approved  by  the  Study  Commissioners  of  the 
City  of  Great  FaUs. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  ^  /Vx^s^/  day  o^W.P^ 

ATTEST: 


¥. 


Peg^  Bourne 

City  Qerk 

City  of  Great  Falls 


Ronda  K-  Carpenter 
Michael  J.  Murray  // 


CERTIFICATE  ^ 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT  (f , 

FOR  THE  CITY  OF  GREAT  FALLS 

The  government  of  the  City  of  Great  Falls  shall  be  organized  under  the  following  provision  of  MCA  7-3- 
701  to  709  which  authorizes  the  Charter  form  of  government. 

7-3-301.  Charter  form.  (1)  The  purpose  of  this  part  is  to  comply  with  Article  WI,  section  5(1)  of  the 
Montana  constitution,  which  provides:  'The  legislature  shall  provide  procedures  permitting  a  local 
government  unit  of  combination  of  units  to  frame,  adopt,  amend,  revise,  or  abandon  a  self-government 
charter  with  the  approval  of  a  majority  of  those  voting  on  the  question.  The  procedures  shall  not  require 
approval  of  a  charter  by  a  legislative  body."  (2)  Charter  provisions  establishing  executive,  legislative,  and 
administrative  structure  and  organization  are  superior  to  statutory  provisions. 

7-3-702.  Nature  of  government  A  charter  form  of  government  shall  possess  self-government  powers. 

7-3-703.  Charter  required.  (1)  Charter  form  of  government  shall  be  established  by  a  charter  which  is  a 
written  document  defining  the  powers,  structures,  privileges,  rights,  and  duties  of  the  unit  of  local 
government  and  limitations  thereon.  (2)  The  enumeration  of  powers  in  a  charter  shall  not  be  construed 
as  a  limitation  or  prohibition  on  the  residual  or  self-governing  powers  granted  by  the  constitution. 

7-3-704.    Legislative  bcxfy.     (1)  The  charter  shall  provide  for  an  elected  legislative  body  (called  a 

commission  or  council)  or  shall  provide  for  a  legislative  body  comprised  of  all  qualified  electors.    For     , 

elected  legislative  bodies,  the  charter  shall  specify  the  number  of  members  thereof,  their  term  of  office,    « 

election  on  a  partisan  or  nonpartisan  basis,  the  grounds  for  their  removal,  and  the  method  for  filling    ^ 

vacancies. 

(2)  The  charter  shall  provide  for  the  nomination  and  election  of  commissions: 

(a)  at  large; 

(b)  by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population; 

(c)  by  a  combination  of  districts,  in  which  candidates  must  reside  and  which  are  apportioned  by 
population,  and  at  large;  or 

(d)  elected  at  large  and  nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility 
of  the  majority  of  the  electors  nominating  candidates  for  the  majority  of  the  seats  on  the  commission  from 
persons  residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-705.  Officials  and  personnel  (1)  The  charter  shall  specify  which  official  of  the  local  government  will 
be  the  chief  administrative  and  executive  officer,  the  method  of  his  selection,  his  term  of  office  (except  that 
it  may  be  at  the  pleasure  of  the  selecting  authority  if  such  officer  is  not  elected  by  popular  vote),  the 
grounds  for  his  removal,  and  his  powers  and  duties.  Notwithstanding  the  foregoing,  the  charter  may 
allocate  the  chief  executive  and  the  chief  administrative  functions  among  two  or  more  officials  specified 
as  above  or  the  charter  may  provide  that  chief  executive  and  administrative  functions  of  the  local 
government  will  be  performed  by  one  or  more  members  of  the  legislative  body.  (2)  A  charter  form  of 
government  shall  have  such  officers,  department,  boards,  commissions,  and  agencies  as  are  established  in 
the  charter,  by  local  ordinance,  or  required  by  state  law. 

1-li-l^.  Effective  date.  The  charter  shall  specify  the  date  on  which  the  charter  will  take  effect,  except 


that  provisions  may  be  made  for  temporary  partial  effectiveness  consistent  with  an  orderly  transition  of 
fl^emment. 

7-3-707.  Other  charter  provisions.  (1)  The  charter  may  establish  other  legislative,  administrative,  and 
organizational  structures.  (2)  The  charter  may  contain  prohibitions  on  the  exercise  of  power  by  a  unit  of 
local  government.  (3)  The  charter  may  include  such  provisions  as  may  be  necessary  to  permit  an  orderly 
transition  to  the  new  form  of  goverrunent.  (4)  The  listing  of  charter  provisions  in  this  part  shall  not  be 
construed  to  prevent  the  inclusion  of  additional  provisions  in  charters. 

7-3-708.  limitations  on  charter  provisioiL  (1)  Charter  provisions  may  not  conflict  with  the  provisions  of 
part  1,  chapter  1,  which  establish  statutory  limitations  on  the  powers  of  self-government  xmits.  (2)  Charter 
forms  are  subject  to  state  laws  establishing  election,  initiative,  and  referendum  procedures;  and  charters 
shall  not  contain  provisions  establishing  election,  initiative,  and  referendum  procedures.  (3)  The  charter 
shall  not  contain  provisions  establishing  or  modifying  local  court  systems. 

7-3-709.  Amendment  of  charter.  A  charter  may  be  amended  only  as  provided  by  state  law. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls 
do  hereby  certify  that  this  is  the  existing  plan  of 
government  of  the  City  of  Great  Falls. 


ATTEST: 


Peggy  jsoume 

City  Qerk 

City  of  Great  Falls 


In  testimony  whereof,  we  set  our  hands. 
Done  at,2fW2this2/_day  oU2^fx  ^  ^ 


William  O.  Bronson 


^  y^io^^r^^xjuu^ 


cmillan 

77  •   7^.^_ 


Delmont  C.  Thurber 


Ronda  K.  C!arp^ter^ 
Michael  J.  Nfurray  ~^ 


CERTIFICATE 
ESTABLISHING  THE  DATES  OF  THE  I 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 
FOR  THE  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  THE  CITY  OF  GREAT  FALLS 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL  IF  APPROVED 

The  date  of  the  primary  election  for  officers  of  the  new  government  of  the  City  of  Great  Falls  shall  be  held  at  the  primary 
election  on  September  9,  1997. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  the  City  of  Great  Falls  shall  be  held  at  the  general 
election  on  November  4,  1997. 

The  effective  date  of  the  alternative  plan  of  local  government  of  the  City  of  Great  Falls  shall  be 

January  1,  1997. 

We,  the  Study  Commissioners  of  the  City  of  Great  Falls  do  hereby 
certify  that  these  are  the  dates  of  the  special  primary  and  general 
elections  and  the  effective  date  of  the  alternative  plan  of  local 
government  of  the  city  of  Great  Falls  approved  by  the  Study 
Commissioners  of  the  City  of  Great  Falls. 


ATTEST: 


sgay/BoIime 


Pegiy/Boiime 
City  Clerk 

City  of  Great  Falls  JkjJUi   5(.  yAu^^^^^jJl^. 

SaUy  liMacmiUan  "- 


Delmont  C.  Thurber 
^mstQ.  Washbijrh^^: 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

THE  CITY  OF  GREAT  FALLS 

The  alternative  form  of  government  proposed  by  the  Local  Govermnent  Study  Commission  shall  be 
submitted  to  the  voters  of  the  City  of  Great  Falls  at  the  general  election  to  be  held  on  November  5,  1996. 

We.  the  Study  Commissioners  of  the  City  of  Great  Falls 
do  hereby  certify  that  this  is  the  date  of  the  special 
election  approved  by  the  Study  Commissioners  of  the 
City  of  Great  Falls. 

In  testimony  whereof,  we  set  our  hands. 

done  at  ^y^^this^/  day  ^^^^& 


Peggy  Boi  ime  William  O.  Bronson 

City  Clerk 


City  of  Great  Falls  ^cUU    T/.   WJa^.y^IJ^.y 

Sally  Iji  Macmillan 


Dehnont  C.  Thurber 


Ronda  K.  Carpenter 
Michael  J.  Nfi/rray  // 


;HINGl%ffi  OSFIC 


CERTinCATE  ESTABLISHING  'Bffi  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  GO'SKAL  ELECTION 

Instruction  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

f 

OFnCL\L  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

PLEASE  VOTE  ON  ALL  THREE  ISSUES 

1.  Vote  for  One. 
^For  increasing  the  mayor  term  to  four  years. 

^For  the  existing  mayor  term  of  two  years. 

2.  Vote  for  One. 

__The  City  commission  shall  be  composed  of  seven  voting  members  ~  six  city  commissioners  and  the  mayor. 
For  the  existing  City  Commission  size  of  five  voting  members  -  four  city  commissioners  and  the  mayor. 

3.  Vote  for  One 

For  establishing  Neighborhood  Councils  and  the  Citizens'  Council  in  the  City  of  Great  Falls  as  provided  by  Article 

VII,  Section  4,  of  the  Charter. 

__Against  establishing  Neighborhood  Councils  and  the  Citizens'  Council  in  the  City  of  Great  Falls  as  provided  by 
Article  VII,  Section  4  of  the  Charter. 


We,  the  Study  Commissioners  of  the  City  of  Great  Falls  do  hereby  M^ 
certify  that  this  is  the  Official  Ballot  approved  by  the  Study  " 
Commissioners  of  the  City  of  Great  Falls. 

In  testimony  whereof,  we  set  our  hands. 


City  Clerk 

City  of  Great  Falls 


Dehnont  C.  Thurber 


MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD; 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


Aprils,   1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1 5 1 5  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 


ST^TF  DCCUMENTS  COLLKTION 

APR  1  i  1595  • 


MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59S?0 


Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Hamilton's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


(A^yX 


MARLENE  A.  HUGHES 
Program  Specialist 


Enclosure 
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March  21,  1996 


To  the  Citizens  of  Hamilton: 


The  Hamilton  City  Government  Study  Commission  (Ruth  T.  Peterson,  Robert  L.  Roy, 
Christine  L.  Johnson,  Judith  Anne  Deaver  and  Edna  Mae  Leonard),  elected  by  the  voters  on 
November  7,  1994,  present  this  final  report  to  the  citizens  of  Hamilton.  Councilor  Vivian  Yang  was 
appointed  by  the  city  as  an  ex  officio  member  of  the  commission. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  local  government  services  and  compare  them  with  other  forms  available  under  the  laws 
of  the  state."  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such  proposed 
change  to  the  electors. 

In  the  conduct  of  its  review,  the  study  commission  has  sought  advice  and  information  from 
many  people  in  the  city.  The  commission  depended  greatly  on  opinions  and  recommendations  from 
past  and  present  local  government  officials  and  employees,  but  also  gained  helpful  information  from 
community  organizations,  interested  citizens,  members  of  the  Ravalli  County  Government  Study 
Commission,  citizens  and  officials  in  other  similar-sized  cities  in  the  state,  plus  various  local 
government  specialists  recommended  by  the  Local  Government  Center  at  Montana  State  University. 
All  meetings  of  the  study  commission  were  open  to  the  public.  A  public  hearing  was  held  in  an 
effort  to  help  determine  citizen  opinion. 

The  consensus  of  the  study  commission  is  that  the  current  form  of  government  (council- 
mayor)  is,  at  the  present  time,  functioning  well.  The  majority  of  the  commission  feels  that  we  should 
keep  that  basic  form,  but  adopt  a  charter  that  will  allow  the  city  to  operate  with  self-government 
powers  instead  of  general  government  powers.  This  means  the  city  would  have  whatever  powers  are 
not  specifically  denied  it  by  the  Montana  Constitution  or  by  Montana  law. 

With  a  charter,  the  day-to-day  operation  of  the  city  would  change  very  little,  but  the  council 
and  administration  would  have  greater  flexibility  in  making  decisions  and  be  less  dependent  on  the 
state  legislature  for  solving  local  problems.  The  majority  of  the  commission  feels  this  will  be  an 
important  tool  in  the  coming  years  as  demands  for  city  services  continue  to  grow  dramafically. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot  June 
4,  1996.   We  solicit  your  support  for  this  adoption. 


Respectfully  submitted. 


Edna  Mae  Leonard 


Hamilton  City  Study  Commissioners 


Robert  L.  Roy,  Vice-Chairman 


Christine  L.  Johnson 
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SUMMARY  OF  RECOMMENDATIONS 

The  Hamilton  City  Government  Study  Commission,  having  studied  our  present  form 
of  city  government  and  the  alternative  forms  of  government  available  to  cities  under  state 
law,  and  having  studied  the  future  governmental  needs  of  this  city,  recommends  the 
following: 

The  City  of  Hamilton  adopt,  effective  January  1,  1997, 
a  charter  retaining  our  present  council-mayor  form  of 
government  but  with  the  addition  of  self-government  powers. 

A.   FINDINGS  OF  THE  STUDY  COMMISSION 

Although  the  commission  believes  the  present  form  of  government  in  Hamilton  is 
functioning  well,  the  following  are  some  areas  of  concern  expressed  by  various  city 
employees,  officials  or  other  citizens: 

**        Weakness  of  a  part-time  mayor 

**        Council  members'  tendency  to  micro-manage  departments 
(confusion  of  roles) 

**        Lack  of  citizen  participation  in  government 

**        Administrative  assistant  has  not  enough  power/too  much  power 

**        Are  there  advantages  in  consolidating  some  city  and  county 
services? 

Many  of  these  problems  appear  to  be  related  to  the  checks  and  balances  built  into  the 
council-mayor  form  of  government  and  also  to  personality  differences.  Some  of  these 
problems  and  others  may  be  solved  without  changing  the  form  of  government.  Therefore, 
the  commission  concluded  that  no  drastic  change  in  form  would  significantly  improve  our 
city  government. 

There  are,  however,  a  number  of  concerns  that  were  discussed  that  the  commission 
decided  could  be  better  addressed  by  a  city  with  self-government  powers.   These  concerns 


A  dramatic  population  growth.    (According  to  the  Bureau  of 
Business  and  Economic  Research  at  the  University  of  Montana, 
Hamilton's  population  grew  24.6%  between  1990  and  1994). 

The  increased  demand  on  the  city  services  (roads,  sewer,  water). 

More  urgent  need  for  planning. 

Increased  tendency  by  the  federal  government  to  shift 
responsibilities  to  states  and  cities. 
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B.    KEY  PROVISIONS  OF  THE  PROPOSED  FORM 

The  study  commission  recommends  retaining  the  current  council-mayor  form  of 
government  within  a  charter  allowing  self-government  powers. 

A  charter  is  like  a  mini-constitution,  describing  the  powers  and  duties  of  the  city,  its 
administration,  its  council  and  various  branches  and  departments.  The  Charter  will  also 
grant  the  city  self-government  powers.  This  means  the  city  will  be  able  to  exercise  any 
power  that  is  not  prohibited  by  the  U.S.  Constitution,  Montana  Constitution,  Montana  state 
law  or  the  Charter  itself.  At  the  present  time,  the  city  has  general  government  powers.  It 
has  only  those  powers  specifically  granted  by  the  state  constitution  and  legislature.  It  must 
obtain  special  legislative  permission  for  any  other  action. 

A  city  with  self-government  powers  may  determine  its  own  property  tax  mill  levy, 
but  the  proposed  Hamilton  Charter  specifies  that  the  levy  will  be  no  higher  than  what 
Montana  law  allows  for  cities  with  general  government  powers.  With  the  Charter,  any  raise 
in  the  mill  levy  must  be  approved  by  a  majority  of  the  citizens  in  an  election.  Right  now 
mill  levies  in  all  cities  are  restricted  by  1-105.  If  that  initiative  is  repealed,  Hamilton's 
charter  says  the  city  would  be  restricted  by  whatever  mill  levy  cap  the  state  legislature  sets. 

Some  examples  of  how  self-government  powers  have  been  used  by  local  governments 
in  Montana: 

**  Conversion  to  a  4-day,  10-hour  day  work  week. 

**  Helena  imposed  local  development  fees. 

**  Troy  established  its  own  electrical  power  generation  system. 

**  Billings  formed  its  own  municipal  garbage  collection  system. 

A  city  with  self-government  powers  may  not: 

**  Interfere  with  the  public  school  system. 

**  Interfere  with  the  Montana  criminal  code  or  judicial  system. 

**        Interfere  with  anything  that  affects  the  right  to  keep  or  bear  arms, 
although  the  city  may  regulate  the  carrying  of  concealed  weapons. 

**        Authorize  an  income  tax  or  sales  tax 

**        Impose  air  quality  standards  less  stringent  than  state  law,  but  may  make 
them  more  strict. 

**        Regulate  any  form  of  gambling  or  lotteries. 
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C.   CONCLUSION 

If  the  Charter  is  approved  by  a  majority  of  the  voters  in  the  June  primary  election, 
it  will  go  into  effect  January  1,  1997,  No  city  employee  or  elected  official  will  lose  his  or 
her  job  solely  as  a  result  of  the  adoption  of  the  Charter.  Existing  elected  or  appinted 
officials  may  continue  in  office  until  the  end  of  the  term  for  which  they  were  elected  or 
appointed. 

The  Charter  must  remain  in  effect  for  a  minimum  of  three  (3)  years  in  order  to  give 
it  a  fair  trial.  During  that  time  it  may  be  amended,  however,  by  approval  of  a  majority  of 
the  voters.  An  amendment  to  the  Charter  may  be  proposed  by  initiative  by  petition  of  15% 
of  the  electors  registered  at  the  last  general  election  of  the  local  government  or  by  ordinance 
enacted  by  the  city  council. 
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HAMILTON  CITY  GOVERNMENT  STUDY  COMMISSION 
MINORITY  REPORT 

March  21,  1996 

To  the  Citizens  of  Hamilton: 

I  (we),  the  undersigned  member(s)  of  the  Hamilton  City  Government  Study 
Commission  met  to  study  existing  form  and  powers  of  our  city  government  and  procedures 
for  delivery  of  local  government  services  and  compare  them  with  other  forms  available  under 
the  laws  of  the  State  of  Montana. 

In  the  conduct  of  its  review,  the  study  commission  has  sought  advice  and  information 
from  many  people  in  the  city.  The  commission  depended  greatly  on  opinions  and 
recommendations  from  past  and  present  local  government  officials  and  employees,  but  also 
gained  helpful  information  from  community  organizations,  interested  citizens  and  officials 
in  other  similar-sized  cities  in  the  state,  plus  various  local  government  specialists 
recommended  by  the  Local  Government  Center  at  Montana  State  University.  All  meetings 
of  the  study  commission  were  open  to  the  public.  A  public  hearing  was  held  in  an  effort  to 
help  determine  citizen  opinion. 

As  a  result  of  discussion  held  with  people  and  groups  mentioned,  I  (we)  have 
concluded  that  the  existing  council-mayor  form  of  government  serves  this  city  well  and  will 
probably  continue  to  do  so  for  the  foreseeable  future.  I  (we)  therefore  recommend  no 
change  in  this  form  of  government. 

I  (we)  have,  however,  chosen  to  submit  a  supplementary  report  to  the  Hamilton  City 
Council  containing  some  recommendations  which  I  (we)  believe  may  help  improve  the 
efficiency  of  our  city  governments.  I  (we)  ask  that  the  city  council  and  mayor  give  serious 
consideration  to  the  following  suggestions: 

1.  Re-district  city  wards  in  line  with  the  1990  census  figures. 

2.  Consider  formation  of  support  groups  to  help  keep  the  elected  officers  in  close 
touch  with  constituents'  needs  and  problems.    Community  councils  are  one 
method  of  doing  so  (7-3-223  (2)  M.C.A.). 

3.  Consider  creating  an  information  packet  describing  duties,  responsibilities  and 
limitations  of  each  elected  official  to  be  distributed  to  candidates  prior  to  their 
election. 

4.  Develop  a  plan  with  Ravalli  County  consolidating  hazardous  waste  disposal  and 
storage. 


Robert  L.  Roy 

Hamilton  City  Government  Study  Commissioner 
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APPENDIX 


CERTinCATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  HAMILTON 

If  retained  by  the  voters,  the  government  of  Hamilton  shall  remain  organized  under  the 
following  provisions  of  7-3-1 13,  M.C.  A.  which  authorizes  the  municipal  council-mayor  form 
of  government. 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the  municipal 
council-mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed 
after  May  2,  1977  by  the  following  sections: 


(a) 

7-3-201; 

(b) 

7-3-202  (1); 

(c) 

7-3-203; 

(d) 

7-3-212  (2); 

(e) 

7-3-213  (3); 

(0 

7-3-214  (2); 

(g)- 

7-3-215  (2); 

(h) 

7-3-216  (2); 

(i) 

7-3-217  (3); 

(i) 

7-3-218  (2); 

(k) 

7-3-219  (2); 

(1) 

7-3-220  (1); 

(m) 

7-3-221  (3); 

(n) 

7-3-222  (2); 

(0) 

7-3-223  (2) 

Authorized  by  7-4-4102  (4)  M.C.A. 

Amended  at  1986  local  government  review  election. 


(2)  This  form  has  terms  of  four  (4)  years  for  all  elected  officials.  The  size  of  the 
commission  shall  be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION-EXECUTIVE  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which 

may  be  called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form) 
consists  of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.    The  plan  of  government  submitted  to  the 

qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing 
general  government  powers. 

7-3-203.  Duties  of  the  executive.   The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 
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(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except 
the  executive  may  appoint  without  the  consent  of  the  commission  temporary 
advisory  committees  established  by  the  executive. 

7-3-212.  Administrative  assistants.    The  executive  may  appoint  one  or  more 

administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local 
government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.     The  executive  may  appoint,  with  the 

consent  of  a  majority  of  the  commission,  all  department  heads  and  remove  department  heads 
and  may  appoint  and  remove  all  other  department  employees. 

7-3-214.  Veto  Power.    The  executive  may  veto  ordinances  and  resolutions, 

subject  to  override  by  a  two-thirds  vote  of  the  commission. 

7-3-215.  Preparation  of  budget.    The  executive  may  prepare  the  budget  in 

consultation  with  the  commission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may  exercise 

control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance 
of  the  commission. 

7-3-217.  Financial  officer.      A  financial  officer  (who  may  be  called  the 

treasurer)  shall  be  selected  as  provided  by  ordinance. 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be  elected 

by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219.  Type  of  election.    Local  government  elections  shall  be  conducted  on 

a  nonpartisan  basis. 

7-3-220.  Chairman  of  commission.    The  commission  shall  have  a  chairman 

who  shall  be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term 
established  by  ordinance. 

7-3-221.  Presiding  officer  of  the  commission.    The  presiding  officer  of  the 

commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote.  The  chairman  of  the  commission  shall  preside  if  the  executive  is  absent. 

7-3-222.  Terms  of  commission  members.     Commission  members  shall  be 

elected  for  overlapping  terms  of  office. 

7-2-223.  Size  of  commission  and  community  councils.     The  size  of  the 

commission  shall  be  six  (6),  and  community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

7-2-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall 

be  four  (4)  years. 

Page  8 


SEAL 


We,  the  Study  Commissioners  of  the 
City  of  Hamilton  do  hereby  certify  that 
this  is  the  existing  Plan  of  Government 
as  established  by  Section  7-3-113, 
M.C.A. 

In  testimony  whereof,  we  set  our 
hands. 

Done  at  Hamilton,  Montana  this  21st 
day  of  March,  1996. 


ATTEST: 


Linda  Higginbotham,  Clerk 


Ruth  T.  Peterson 


Robert  L.  Roy 


Ju<l«h  Anne  Deaver 


V/l<a-^'-v^ 


Vivian  Yang 
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CERTinCATE 

ESTABLISHING  THE  PROPOSED  CHARTER 

FOR 

THE  CITY  OF  HAMILTON 

PREAMBLE 

WE,  THE  PEOPLE  OF  HAMILTON,  COUNTY  OF  RAVALLI,  STATE  OF 
MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do 
hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01    Powers  of  the  City  of  Hamilton 

The  City  of  Hamilton  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  unit  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 

Section  1.03   Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on 
the  question  in  a  general  or  special  municipal  election. 

Section  1.04   Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions 
herein  establishing  executive,  legislative  and  administrative  structure  and  organization  are 
superior  to  statutory  provisions. 

ARTICLE  II 
CITY  COUNCIL 

Section  2.01    Legislative  Branch 

The  legislative  branch  shall  consist  of  the  city  council  which  shall  be  the  governing 
body  of  the  city. 

Section  2.02   Qualifications  for  Office 

Every  resident  of  the  City  of  Hamilton  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana 
Constitution  is  eligible  to  hold  the  office  of  council  members  for  the  district  in  which  he  or 
she  resides. 
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Section  2.03   Composition 

The  City  of  Hamilton  shall  have  a  city  council  of  six  (6)  members  elected  from  three 
(3)  districts. 

Section  2.04   Term  of  Office 

Members  of  the  council  shall  be  elected  for  four-year  overlapping  terms  of  office. 

Section  2.05   Election 

Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis.  Council 
members  shall  be  elected  by  districts  in  which  candidates  must  reside  and  which  are 
apportioned  by  population.  One  council  member  from  each  district  shall  be  elected  every 
two  years. 

Section  2.06   Chairman  of  the  Council 

The  council  shall  have  a  chairman  who  shall  be  elected  by  the  members  of  the  council 
from  their  own  number  for  a  term  established  by  ordinance.  The  chairman  of  the  council 
shall  preside  when  the  mayor  is  absent. 

Section  2.07   Vacancy  in  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 

Section  2.08   Removal  of  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  four  (4)  council  members  that  the  office  has  become  vacant  as  prescribed 
by  law,  or  by  the  recall  of  the  council  member  by  the  electors  of  Hamilton  as  prescribed  by 
law. 

Section  2.09   Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  municipal 
election,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who 
originally  created  the  vacancy.  Pending  such  election  and  qualification  the  council  shall 
appoint,  by  the  affirmative  vote  of  the  commission  members,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Charter  within  30  days  of  the  vacancy  to 
hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2.10   Powers  and  Duties 

The  Council  shall  be  the  legislative  and  policy  determining  body  of  the  city.   All 
powers  of  the  city  shall  be  vested  in  the  city  council  except  as  otherwise  provided  by  law  or 
this  Charter,  and  the  council  shall  provide  for  the  exercise  thereof  for  the  performance  of 
all  duties  and  obligations  imposed  by  law  or  this  Charter.    The  council  may  override  the 
mayor's  veto  by  an  affirmative  vote  of  two-thirds  of  the  members  on  the  commission. 
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Section  2.11    Legislative  Action 

The  affirmative  vote  of  a  majority  of  the  members  [on  the  commission]  shall  be 
required  for  all  official  actions  of  the  council,  which  includes  the  mayor's  vote  only  when 
deciding  tie  votes.  A  majority  of  the  members  [on  the  commission]  shall  constitute  a 
quorum  to  do  business. 

Section  2.12   Procedure 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution. 

ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01   The  Mayor 

The  mayor  shall  be  the  chief  executive  and  administrative  officer  of  the  city. 

Section  3.02   Qualifications  of  Mayor 

No  person  is  eligible  for  the  office  of  Mayor  unless  he: 

a.  is  at  least  21  years  of  age; 

b.  has  been  a  resident  of  this  state  for  at  least  three  years; 

c.  has  been  a  resident  for  at  least  two  years  preceeding  the  election  to  office  of 
the  city  or  town  or  an  area  which  has  been  annexed  by  the  city  or  town. 

Section  3.03   Term  of  Office 

The  mayor  shall  be  elected  for  a  four-year  term  of  office. 
Section  3.04   Election 

The  mayor  shall  be  nominated  and  elected  at-large  on  a  nonpartisan  basis. 
Section  3.05   Vacancy  in  Office 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.06  Removal  of  Office 

The  mayor  may  be  removed  from  office  by  a  finding  adopted  by  the  affirmative  vote 
of  four  (4)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by 
the  recall  of  the  mayor  by  the  electors  of  Hamilton  as  prescribed  by  law. 

Section  3.07   Filling  Vacancy  of  Mayor  Position 

When  a  vacancy  occurs  in  the  office  of  mayor,  the  position  shall  be  considered  open 
and  subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  mayor.  Pending  such  election  and 
qualification  the  council  shall  appoint,  by  a  majority  vote  of  the  whole  number  of 
commission  members,  a  person  possessing  the  qualifications  for  office  required  by  law  and 
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this  Charter  within  thirty  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected 
and  qualified. 

Section  3.08   Powers  and  Duties 

The  mayor  shall: 

(1)  enforce  laws,  Charter,  ordinances  and  resolutions; 

(2)  perform  duties  required  by  law.  Charter,  ordinances  and  resolutions; 

(3)  administer  affairs  of  city  government; 

(4)  carry  out  policies  established  by  the  council; 

(5)  recommend  measures  to  the  council; 

(6)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  city 
government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  council,  subject 
to  the  approval  of  the  council; 

(8)  report  to  the  council  as  the  council  may  require; 

(9)  preside  at  council  meetings  and  may  taJce  part  in  discussion; 

(10)  execute  the  budget  adopted  by  the  council; 

(11)  appoint,  with  the  consent  of  the  council,  all  members  of  boards;  except  the 
mayor  may  appoint  without  consent  of  the  council  temporary  advisory 
committees  established  by  the  mayor; 

(12)  exercise  all  powers  allowed  by  law.  Charter,  ordinance  or  resolution. 

Section  3.09   Administrative  Duties 

The  mayor  may: 

(1)  prepare  the  budget  in  consultation  with  the  council  and  the  department  heads; 

(2)  appoint  one  or  more  administrative  assistants  to  assist  in  the  supervision  and 
operation  of  the  city  government,  and  such  administrative  assistants  shall  be 
answerable  solely  to  the  mayor; 

(3)  appoint,  with  the  affirmative  vote  of  four  (4)  members  of  the  council,  all 
department  heads  and  remove  department  heads  and  may  appoint  and  remove 
all  other  department  employees; 

(4)  exercise  control  and  supervision  of  all  departments  and  boards. 

Section  3.10   Legislative  Authority 

The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote.  The 
mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  the  affirmative  vote  of 
two-thirds  vote  of  the  members  on  the  commission. 

Section  3.11    Compensation 

The  compensation  of  the  mayor  shall  be  set  by  resolution  of  the  city  council. 

ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01    City  Court 

There  shall  be  a  city  court  as  provided  by  law. 
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ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01    Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 
Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  January  1,  1997. 

Section  6.03   Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  officials  shall  take  and 
subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of 
Montana. 

Section  6.04   Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.   If  the  application  of  the  Charter,  or  any  part  of  its  provisions, 
to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  Vn 
TRANSITION  PROVISIONS 

Section  7.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law. 

Section  7.02    Continuation  in  Office 

No  current  city  employee  or  elected  official  currently  holding  a  city  office  will  lose 
employment  or  elected  position  solely  because  of  the  adoption  of  this  Charter.  Existing 
elected  officials  may  continue  in  office  until  the  end  of  the  term  for  which  they  were  elected. 

Section  7.03    Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions  and  rules  of  the  City  of  Hamilton  shall  remain  in 
effect  until  reviewed,  revised  or  repealed  by  the  city  council.  The  city  council  shall  review 
and,  where  necessary,  revise  or  repeal  all  city  ordinances  to  provide  for  compliance  and 
consistency  with  this  Charter  and  state  law. 
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Seal 


We,  The  Hamilton  Study  Commission  do 
hereby  certify  that  this  is  the  proposed 
plan  of  government  approved  by  the 
Hamilton  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 


Linda  Higginbotham,  Clerk 


Done  at  Hamilton,  Montana  this  21st  day 
of  March,  1996. 

Ruth  T.  Peterson 


Robe 


Roy 


Vivian  Yang 


Ju^th  Anne  Deaver 
Christine  L.  Johnson*^ 
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CERTIFICATE 

FOR  THE  APPORTIONMENT 

OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

WARD  1990  POPULATION  %  DEVIATION 

mOM  IDEAL 
POPULATION 

1  830  -9.0 

2  918  +0.7 

3  989  +8.4 

Notes: 

1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of  the  City  of 
Hamilton  by  the  number  of  wards  (2,737/3  =  912). 

2.  The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census  1990  TIGER  and 
P.L.  94-171  Digital  Data  Files. 

We,  the  Hamilton  Study  Commission,  do 
hereby  certify  that  this  is  the  official 
apportionment  plan  for  commissioner 
districts  approved  by  the  Hamilton  Study 
Commission. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Hamilton,  Montana  this  21st  day 
of  March,  1996. 


ATTEST:  ^^y^^^j^m.'.^^^//^^-^  ^.^^L.'f./^f^^^:^^-^ 

Linda  Higginbotham,  Clerk  Ruth  T.  Peterson 


Chijstine  L.  Johnso 
Edna  Mae  Leonard 


lAiA 
Vivian  Yang 
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CERTinCATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

HAMILTON,  MONTANA 

The  alternative  form  of  government  proposed  by  the  Hamilton  Study  Commission  shall  be 
submitted  to  the  voters  of  Hamilton  at  a  special  election  to  be  held  with  the  general  election 
on  June  4,  1996. 


SEAL 


We,  the  Hamilton  Study  Commission,  do 
hereby  certify  that  this  is  the  date  of  the 
special  election  approved  by  the  Hamilton 
Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 


ATTEST: 


q^2L^^± 


Linda  Higginbotliam,  Clerk  Ruth  T.  Peterson 


Done  at  Hamilton,  Montana  this  21st  day 
of  March,  1996. 


RobgrtL.  Roy  ^-. 

Judvth  Anne  Dea^r 


Christine  L.  Johnson 
Edna  Mae  Leonard 


.O-A^V-rs. 


XKaI 


Vivian  Yang 
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CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 

THE  JtJNE  4,  1996,  SPECIAL  ELECTION 

Instructions  to  voters:   Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

Vote  for  One 

FOR  adoption  of  the  charter  with  the  council-mayor  plan  of  government 

proposed  by  the  Hamilton  Study  Commission. 


FOR  the  existing  form  of  government. 


SEAL 


We,  the  Hamilton  Study  Commission  do 
hereby  certify  that  this  is  the  official  ballot 
approved  by  the  Hamilton  Study 
Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  in  Hamilton,  Montana  this  21st  day 
of  March,  1996. 


ATTEST:  ^..^?^5:^^^^'^^^A^-^  ;^^c  /  ,.^^:;,,->^ 

Linda  Higginbotham,  Clerk  Ruth  T.  Peterson 


RobgrLL.  Roy 


^^yj^/:^^.^^. 


JiiSith  Anne  Deaver 


Hhristine  L.  J 


Christine  L.  Johnson 


Edna  Mae  Leonard 


Vivian  Yang 
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STATf  DOCUMENTS  COLLECTION 

MONTANA  STATE  LIBRARy 

1515  E.  6th  AVE. 
HELENA,  MONTANA  5962C» 

Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Hamilton's  2004  Local  Government  Study 
Commissions  report  for  your  files. 


Sincerely, 


HUGHES 
Specialist 
Local  Gbvemment  Services  Bureau/Systems 
841-29( 
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I.       LETTER  TO  THE  CITIZENS  OF  HAMILTON,  MONTANA 

To  the  Citizens  of  Hamilton: 

The  City  of  Hamilton  Study  Commission,  elected  by  the  voters  on  November  2,  2004,  or 
thereafter  appointed,  present  this  final  report  to  you,  the  citizens  of  Hamilton,  Montana. 

The  purpose  of  the  Study  Commission,  as  defined  in  state  law,  is  to  study  the  existing  form 
and  powers  of  a  local  government,  as  well  as  the  procedures  for  delivery  of  local  government 
services,  and  then  to  compare  them  with  other  forms  available  under  the  laws  of  the  State.  After 
completing  these  phases  of  the  study,  it  is  the  responsibility  of  the  study  commission  to  submit  a 
tentative  report  to  the  voters  of  Hamilton,  solicit  public  comments  on  that  report,  and  then  submit 
a  Final  Report  recommending  one  of  the  following:  a)  no  change,  b)  propose  an  amendment  to 
the  existing  fonn,  or  c)  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  the  conduct  of  this  review,  the  study  commission  has  sought  advice  and  information  from  a 
number  of  people  in  the  city  of  Hamilton.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  city  employees,  and  citizens.  All  meetings  and  work  sessions  of  the 
study  commission  were  open  to  the  public.  Four  Public  Hearings  were  held  to  gather  public 
comments,  and  a  "Citizen  Input  Form"  was  sent  to  you,  the  voters,  asking  for  your  ideas  and 
concerns.  Survey  response  was  minimal,  as  was  attendance  at  our  public  hearings. 

Therefore,  our  recommendations  herein  will  reflect  the  thoughts  and  opinions  of  those  who 
participated  in  work  sessions,  those  who  attended  our  regular  meetings,  ar)d  those  wc  have 
interviewed  and  consulted  with,  in  addition  to  the  independent  efforts  of  this  study  commission. 
This  Final  Report  has  the  same  recommendations  as  those  published  in  the  Tentative  Report,  plus 
"updates"  where  appropriate. 

In  this  Final  Report,  we  present  our  recommendations  for  an  amended  form  of  our  current 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens,  provide  the  opportunity  for  devising  solutions  to  the  local  problems 
we  currently  face,  and  protect  the  rights  of  voters  for  years  to  come. 

We  appreciate  the  many  words  of  encouragement,  and  the  participation  of  those  that  took  the 
time  to  join  us  in  this  review.  We  are  honored  to  have  had  this  opportunity  to  serve  the  wonderful 
citizens  of  Hamilton.     We  are  proud  of  our  accomplishments  herein. 


/O     /        --Ny    R^£ectfullysubmitte(Ml^s  16*  day  of  August,  2005: 

)rrairje  Crotty,  Treasurer 


Bob  Frost,  Chairman  Lorraine  Crotty,  Treasurer 


{^^A^<i<Lo^ -^ _     _      _ 

Ellen  Prosser,  Vice-Chairman  Dave  Snell,  Commissioner 


The  Hamilton  City  Study  Commission 


II.         SUMMARY  OF  RECOMMENDATIONS  ^^ 

The  City  of  Hamilton  Local  Government  Review  Study  Commission,  having  thoroughly  studied  our 
present  form  of  municipal  government,  and  the  alternative  forms  of  government  available  to  cities  and 
towns  under  state  law,  and  having  considered  the  future  governmental  needs  of  this  city,  recommends  the 
following: 

1 .  The  City  of  Hamilton  should  retain  its  present  Commission-Executive  (or  Council-Mayor) 
form  of  government  as  ratified  by  the  electorate  of  Hamilton  on  November  2,  1976,  to  include  the 
sub-option  change  of  "non-partisan"  elections  as  approved  by  the  voters  on  November  4,  1986. 
This  is  still  the  best  form  of  government  for  Hamilton,  even  though  it  is  not  currently  operating  as 
efficiently  or  optimally  as  it  could. 

2.  Under  the  only  legally-ratified  "Plan  of  Government"  on  file  in  the  Election  Administration 
Office  of  the  Secretary  of  State,  and  due  to  the  fact  that  the  electorate  formerly  rejected  any 
change  to  this  provision,  the  city  Treasurer  shall  be  elected,  as  stated  in  the  Hamilton  Plan  of 
Government  dated  November  2,  1 976. 

3.  The  question  of  who  shall  be  the  Presiding  Officer  of  the  City  Council,  shall  be  submitted  to 
the  voters  of  the  City  as  a  sub-option  authorized  in  the  present  form  of  government  under  7-3-221 
MCA.  It  is  our  recommendation  that  the  Presiding  Officer  of  the  Council  be  the  Chairman  of  the 
Council,  who  may  vote  as  other  members  of  the  Council.  This  action  will  remove  the  Mayor  as 
the  Presiding  Office  of  the  City  Council. 

4.  If  the  above  sub-option  is  approved  by  the  electorate,  the  question  of  the  size 

of  the  City  Council  shall  be  submitted  to  the  voters  of  the  City  as  a  sub-option  under  the  present 
form  of  government  by  7-3-223  MCA.  It  is  our  recommendation  that  the  City  Council  be 
comprised  of  7  members,  instead  of  6,  with  the  7"^  member  being  elected  at-large  for  a  term  of  2 
years.  This  sub-option  shall  only  become  ratified  if  the  question  of  Presiding  Officer  also 
becomes  ratified.  It  is  designed  to  balance  the  City  Council  with  sufficient  members  to  constitute 
a  majority. 

It  is  also  the  recommendation  of  this  Study  Commission  that  a  Community  Council  be  established 
to  advise  the  City  Council  of  the  needs  and  concerns  of  their  constituents.    In  each  of  the  3  Wards, 
at  least  one  citizen  will  be  elected  to  serve  on  this  Council  for  a  term  of  3  years.  Community 
Councils  are  already  authorized  in  Hamilton's  Plan  of  Government  under  7-3-223(2)  MCA,  but  no 
ordinance  yet  exists  for  their  election,  organization,  or  implementation. 

5.  The  question  of  Supervision  of  Personnel  shall  be  submitted  to  the  voters  of  the  City  as  a  sub- 
option  authorized  in  the  present  form  of  government  under  7-3-213  MCA.  It  is  the 
recommendation  of  this  Study  Commission  that  sub-option  #2  be  approved.  This  sub-option 
states  that  the  executive/mayor  may  "appoint  and  remove,  with  the  consent  of  a  majority  of  the 
commission,  all  employees  of  the  local  government."  Under  Hamilton's  current  Plan  of 
Government  of  1976,  sub-option  #3  was  ratified  by  the  voters.  Under  this  sub-option,  the  City 
Council  was  only  allowed  to  approve  department  head  appointments.  The  mayor  had  sole 

authority  to  remove  the  department  heads,  and  appoint  and  remove  all  other  department  ^k 

employees.  It  is  this  Study  Commission's  recommendation  that  the  City  Council  be  given  more 
authority  and  responsibility  regarding  the  selection  and  removal  of  all  city  personnel. 


6.     Under  the  statutory  provision  of  7-3-2 1 2  (2)  MCA,  the  executive/mayor 
has  the  authority  to  appoint  one  or  more  administrative  assistants  to  assist  him/her  in  the 
supervision  and  operation  of  the  local  government,  and  such  administrative  assistants  shall  be 
answerable  solely  to  the  mayor.  Hamilton  is  just  one  of  two  "Class  3"  cities  in  Montana  that 
employs  this  position,  with  the  other  being  Red  Lodge,  where  the  position  was  recently  upgraded 
to  an  Administrative  Officer  by  direct  voter  approval,  after  a  CEDS  (Community  Economic 
Development  Strategy)  evaluation  was  completed  by  consultants  to  the  City.  It  is  the 
recommendation  of  this  Study  Commission  that  the  position  of  Administrative  Assistant  in 
Hamilton  be  considered  secretarial  in  nature,  with  no  supervisory  or  policy-making  authority,  or 
be  abolished  altogether. 


A.  Findings  of  the  Study  Commission 

After  an  in-depth  study  of  many  months,  it  is  the  decision  of  the  Study  Commission  to  recommend  changes  in  the 
structure  and  power  of  city  government  that  will  provide  a  governmental  framework  to  meet  the  immediate  and 
changing  needs  of  this  city. 

The  traditional  Council-Mayor  form  of  city  government  has  existed  in  the  city  of  Hamilton  since  the  first  study 
commission  placed  the  question  on  the  ballot  in  November,  1976,  and  possibly  for  many  years  prior.  The  original 
Plan  of  Government  for  Hamilton  was,  and  continues  to  be,  the  "standard  council-mayor"  form  as  outlined  in  7-3- 
1 13  MCA,  with  the  exception  of  a  voter-approved  amendment  to  the  "type  of  election"  from  partisan  to  non- 
partisan in  1986.  This  is  still  the  most  popular  and  successful  government  "form"  for  cities  the  size  of  Hamilton, 
all  across  Montana.  We  continue  to  believe  that  this  form  is  the  correct  one  for  Hamilton,  but  certain  structural 
changes  need  to  be  made  to  balance  the  powers  of  the  executive  and  legislative  branches,  as  well  as  return  the 
Treasurer  position  to  one  of  selection  by,  and  accountability  to,  the  citizens. 

We  recognize  that  the  needs  of  city  residents  have  changed  since  1976.  Population  is  increasing,  developments  are 
springing  up  all  over,  and  demands  for  services  are  rising.  This  demand  is  placing  heavy  new  requirements  on  city 
government  to  provide  for  urban  services  such  as  sewer,  water,  parks,  cemetery,  street  repair,  sidewalk  repair,  and 
city  tree  maintenance,  as  well  as  annexation  and  zoning  considerations.    To  effectively  respond  to  these  growing 
needs,  city  government  must  modify  its  structure  and  authority.  The  Study  Commission  believes  that  a  separation 
of  legislative  and  administrative/executive  functions  is  needed  to  provide  "checks  and  balances",  as  well  as  a 
balance  of  power,  in  city  government. 

We  began  this  study  with  the  idea  that  Hamilton  has  become  urban  enough,  and  sophisticated  enough,  to  warrant  a 
Charter  Government  written  by,  and  for,  the  citizens  who  reside  here.  Certain  Study  Commission  members  studied 
other  charters  within  Montana,  as  well  as  other  states,  and  found  that  the  best  overall  documents  were  ones  that 
were  very  detailed  in  structure  and  form,  and  that  provided  for  specific  powers  and  limitations  in  all  branches  and 
departments  within  the  government  it  employs.  It  also  became  apparent  that  the  best  source  of  information  for 
these  details  would  be  from  the  elected  officials  and  actual  employees  who  work  vyithin  the  city  itself 

We  designed  complex  questionnaires  for  each  city  Department  Head,  as  well  as  a  "General  Questionnaire"  for 
every  one  of  the  employees.  These  questionnaires  asked  the  "hard"  questions  about  the  operation  of  each 
department,  as  well  as  the  city  in  general.  The  answers  to  these  questions  were  expected  to  be  the  framework  for 
the  Charter  we  had  wanted  to  write  early  on. 

Besides  dealing  with  structural  characteristics  of  government,  a  charter  conveys  "self-govemment  powers".  This 
means  that  a  Charter  Government  can  exercise  any  power  that  is  not  prohibited  by  the  Montana  Constitution,  by 
state  law,  or  by  the  Charter  itself  This  element,  alone,  allows  much  greater  freedqm  to  act  by  the  local  governing 
body.  It  also  requires  a  certain  level  of  maturity,  accountability  and  integrity  on  the  part  of  this  governing  body. 


Within  a  week  after  distributing  all  48  questionnaires  to  Department  Heads  and  employees,  we  began  to  receive 
scathing  negative  phone  calls  and  letters  from  various  members  of  the  city  staff,  stating  that  the  questions  were  "too 
personal"  or  "too  deep",  or  "out  of  line"  with  what  they  felt  were  appropriate  questions  for  citizens  to  ask  city 
workers.  To  our  amazement,  the  Mayor  returned  his  in  very  small  pieces,  with  a  note  demanding  that  our  questions 
be  cleared  by  the  Local  Government  Center  first.  To-date,  only  two  questionnaires  were  returned  intact.  At  this 
point  in  time,  we  have  not  seen  a  level  of  maturity  demonstrated  by  our  city  government  officials  that  deserves  the 
privileges  that  could  be  afforded  it  through  a  Charter  Government.  Additionally,  yve  have  not  seen  any 
demonstration  of  the  level  of  accountability  that  would  be  required  with  self-governing  powers.  Self-governing 
powers  are  automatic  within  a  Charter  Government  and  these  powers  confer  great  duty  and  responsibility. 

One  of  our  basic  and  fundamental  functions,  as  citizen  representatives,  would  be  to  observe  and  document  the  way 
we  are  treated  by  city  officials  and  employees.  One  would  assume  that  if  the  Study  Commissioners  are  treated 
well,  so  would  all  the  citizens  that  we  represent.  From  the  very  beginning  of  our  study,  we  were  met  with 
resistance  from  nearly  every  employee  we  interacted  with.  We  were  denied  access  to  our  office  for  several  weeks, 
and  were  not  provided  with  a  secretary,  as  mandated  by  State  law.  A  very  negative  and  disturbing  letter-writing 
campaign  was  launched  against  us,  both  in  the  newspaper  and  through  the  mail.  The  City  Council  wrote  an  illegal 
Resolution  limiting  our  office  hours.  And  our  posted  public  notices  were  removed,  or  defaced.  Even  our  "red 
book"  of  all  minutes,  correspondence,  and  editorials,  etc.  was  pillaged,  with  original  letters  and  other  documents 
removed  without  our  knowledge.  After  preparing  a  very  large  volume  of  information,  including  the  actual 
questions  from  the  "questionnaires",  the  Mayor  refused  to  allow  us  to  post  this  information  on  the  City  of 
Hamilton  Website,  to  disseminate  it  to  the  citizens.  We  have  been  stone-walled  at  every  juncture. 

After  we  sent  out  the  green  information  sheet,  which  compared  Hamilton  to  other  cities  of  similar  size  and 
population,  the  negative  letter-writing  smear  campaign  began  again,  this  time  from  Department  Heads,  as  well  as 
their  family  members,  who  failed  to  understand  the  purpose  of  the  mailout.  As  citizen  representatives,  we  are  now 
wondering  exactly  how  the  rest  of  the  citizens  are  treated  as  they  interact  with  city  employees  and  elected  officials. 

**Update**:  On  May  13, 2005,  two  Study  Cominission  members  filed  a  Restraining  Order  petition,  against 
the  majority  membership,  through  the  District  Court  in  Missoula.  This  petition  stated  that  the  four  majority 
members  were  having  "illegal  meetings"  at  undisclosed  locations,  were  denying  these  other  two  members  a 
chance  to  participate  in  the  study,  and  other  allegations.  After  weeks  of  legal  work,  and  great  expense,  the 
TRO  was  dissolved  on  July  11, 2005.  No  evidence  was  ever  provided,  nor  was  there  any  proof  that  these 
alleged  "illegal  meetings"  had  actually  taken  place.  It  was  evident  that  the  intent  of  the  TRO  was  to  prevent 
the  dissemination  of  the  Tentative  Report  to  you,  the  Hamilton  voters.    After  the  restraining  order  was 
dissolved,  the  Tentative  Report  was  mailed  to  all  voter  households  in  late  June,  2005.    For  more  information 
on  this,  please  see  our  correspondence  and  editorial  files.  The  details  of  this  story  were  heavily  covered  in 
the  local  newspaper.  On  July  26, 2005,  both  minority  members  resigned  their  seats  on  the  Study 
Commission. 

Additionally,  on  July  26, 2005,  the  mayor's  Administrative  Assistant  sent  a  letter  to  the  Study  Commission 
stating  that  City  Council  had  denied  payment  of  the  legal  fees  incurred  to  defend  against  the  Restraining 
Order.    The  legal  fees  were  not  paid  because  City  Council  claimed  we  had  exceeded  our  budget,  had  not 
contacted  the  City  Attorney,  and  had  not  contacted  the  city's  insurance  company.  The  truth  is,  we  have 
NOT  exceeded  our  budget.  The  city  attorney  does  not  have  the  legal  or  statutory  authority  to  defend  us,  he 
would  have  a  conflict  of  interest,  and  he  was  out  on  an  extended  medical  leave  anyway.    We  had  no 
knowledge  that  we  were  covered  under  the  city's  insurance  policy.  If  the  City  Council  knew  this,  we  feel 
they  were  obligated  to  tell  us  early  on.  Other  bills  were  also  not  being  paid.    Further,  the  FY  05-06  budget, 
submitted  by  the  Study  Commission  on  June  10, 2005,  was  not  included  in  the  preliminary  Hamilton  City 
Budget.  We  will  continue  to  update  the  citizens  on  these,  and  other,  matters  in  future  updates  and  mailouts. 

For  these  reasons,  it  is  the  recommendation  of  the  Study  Commission  that  a  Charter  form  of  government  be  denied 
until  such  time  as  a  higher  level  of  development  and  maturity  is  reached  and  demonstrated  to  the  citizens,  by  those 
providing  city  services.  This  would  be  a  consideration  for  the  next  Study  Commission  in  2014. 


Charter  writing  is  an  exacting  and  challenging  activity,  and  one  which  requires  much  time  and  technical  expertise. 
Without  this  burden  upon  us,  the  Study  Commission  then  looked  into  the  possibility  of  other  "alternative"  forms  of 
municipal  government,  such  as  the  Commission-Manager  form.  This  form,  within  Montana  law,  provides  that  an 
appointed  manager  is  the  chief  administrative  officer  of  a  local  government.  It  leaves  no  doubt  that  this  person  is  in 
charge  of  running  the  city  on  a  daily  basis.  The  manager  is  empowered  to  administer  local  governmental  affairs, 
direct  and  supervise  all  departments,  prepare  and  execute  the  budget,  appoint,  suspend,  remove,  and  be  responsible 
for  ail  employees,  and  prepare  the  City  Council  agenda.  The  Council  appoints  the  manager  on  the  basis  of  merit  for 
an  indefinite  term,  and  can  dismiss  the  manager  with  a  simple  majority  vote  for  any  reason.  All  interactions  with 
city  staff  must  go  through  the  manager,  in  a  council-manager  form  of  government,  including  any  and  all  inquiries  to 
the  city  treasurer,  who  would  then  be  2  levels  of  management  down  from  the  citizens.  There  would  not  be  an 
official  "mayor",  other  than  the  Chairman  of  the  council,  who  would  act  as  the  official  "head  of  the  city"  for 
ceremonial  purposes. 

In  our  observati'on  of  Hamilton  City  government,  it  is  apparent  that  a  "pseudo-manager"  form  is  already  functioning 
in  Hamilton  without  voter  approval,  and  in  complete  contrast  to  the  voter-approved  Plan  of  Government  for  our 
city.  This  has  been  going  on  since  1980.  The  duties  of  a  "manager"  or  "administrator"  are  virtually  the  same  as  the 
duties  of  the  Mayor  (see  Hamilton  City  Code  2.12.050  and  2.12.010).    As  such,  the  voters  of  Hamilton  have 
unknowingly  elected  Mayors  who  have  delegated  their  duties,  responsibilities,  and  supervisory  authority,  to 
someone  the  voters  did  NOT  elect  or  approve. 

The  job  descriptions  of  every  department  head,  including  the  City  Attorney,  show  that  they  report  to  the  "city 
administrator"  or  the  "administrative  assistant".  They  should  be  reporting  to  the  mayor,  only.  The  city  of  Hamilton 
does  not  have  a  city  administrator  or  city  manager.  Hamilton  has  a  Mayor.  This  blatant  disregard  for  the  laws 
governing  the  voter-approved  Plan  of  Government  cannot  simply  be  dismissed  by  this  Study  Commission,  nor  was 
it  overlooked  by  those  who  preceded  us.  The  Administrative  Assistant/"Administrator"/"City  Manager"  has  too 
much  power  for  a  non-elected  official. 

While  many  citizens  have  expressed  their  desire  to  finally  have  professional  management  in  our  city  government, 
few  have  realized  that  this  alternative  form  is  only  marginally  popular  in  Montana,  with  only  10  municipalities 
satisfactorily  adopting  it  since  1976.  It  is,  therefore,  the  recommendation  of  this  Study  Commission  that  the 
Commission-Manager  form  not  be  considered  by  the  citizens  at  this  time,  and  that  the  voters  of  Hamilton  choose  a 
Chief  Executive/Mayor  that  is  capable,  and  willing,  to  personally  perform  the  duties  of  this  office,  without 
delegating  either  authority,  duties  or  responsibility  to  an  un-elected  official. 

**l)pdate**;  Two  current  city  council  members  expressed  their  desire  to  adopt  a  Commission-Manager 
form  of  government.  We  have  carefully  addressed  this  issue  to  the  voters  in  great  detail,  both  in  the 
newspaper  and  in  other  writings.  However,  in  our  research  of  the  10  Montana  municipalities  that  have  a 
Commission-Manager  form,  we  have  found  that  most  of  these  cities  have  a  Charter,  and  are  much  larger  in 
population  than  Hamilton.  This  is  a  major  consideration  in  terms  of  cost.  A  City  Manager  is  expensive. 
Most  have  advanced  degrees  in  Public  Administration  or  Political  Science,  and  their  starting  salaries  are 
upward  of  $60,000  per  year.  Most  have  a  "golden  parachute"  contract  which  requires  a  minimum  of  6 
months  pay  if  they  are  terminated  for  any  reason.    Recruiting  and  relocation  costs  are  also  expensive.    The 
cost  to  replace  an  unsatisfactory  manager  is  very  high.  A  City  Manager  can  be  terminated  by  city  council 
for  any  reason,  and  many  have  been  terminated  simply  because  they  did  not  fit  in  with  the  "culture"  of  the 
community  or  the  "mindset"  of  city  council.  Even  Missoula  does  not  yet  have  a  city  manager  form  of 
government.  But  the  final  decision  on  this  would  still  rest  with  the  electorate,  and  we  could  only  find  a  very 
small  group  of  voters  that  were  interested  in  adopting  the  Commission-Manager  form  at  this  time. 

As  the  research  of  this  Study  Commission  progressed  further,  a  little  known  Montana  Statute  was  introduced  to  us 
as  another  method  of  altering  a  local  government's  form,  function  and  power  outside  of  the  authorit>'  of  a  Study 
Commission  or  petition  process.    This  statute,  7-3-103  MCA,  enables  the  local  governing  body,  by  ordinance,  to 
refer  to  the  voters  the  question  as  to  whether  or  not  an  adopted  alternative  plan  of  government  should  be  altered  or 
amended,  or,  whether  or  not  the  local  government  should  adopt  self-governing  powers.  The  language  of  this  statute 


suggests  that  only  those  cities  whose  plan  of  government  has  been  previously  altered,  may  use  the  referral  authority 
of  their  governing  body  to  place  the  question  of  more  alteration  of  the  government,  on  the  ballot. 

Please  note:  Of  importance  in  this  Statute,  is  the  fact  that  once  an  alternative  Plan  of  Government  is  adopted 
by  the  electorate,  City  Council  receives  the  authority  to  place  changes  to  this  flan  on  the  ballot  for  voter 
approval.  Otherwise,  only  the  petition  method,  or  a  Study  Commission,  can  place  amendments  before  the 
voters,  to  set  the  change  process  in  motion.    The  ramifications  of  adopting  any  alternative  form  of 
government  are  obvious.  If  given  license  to  change  the  Plan  of  Government  on  a  whim,  or  because  portions 
of  it  are  not  "liked",  the  City  Council  could  place  amendments  on  the  ballot,  ^nd  gain  support  for  change, 
without  any  amount  of  citizen  review  being  done. 

We  do  not  recommend  changing  to  any  alternative  form  such  as  a  Charter,  or  the  Commission-Manager  forms, 
because  of  the  serious  future  consequences  of  doing  so.  This  statute  does  not  apply  to  simply  "amending"  the 
existing  "standard"  form  that  Hamilton  currently  has.  This  Study  Commission  believes  that  it  would  behoove  every 
citizen  of  Hamilton  to  carefully  understand  this  commentary  in  order  to  protect  their  rights  in  the  future. 

It  should  be  noted  here,  that  other  areas  of  concern  also  emerged  during  the  course  of  the  study  that  affected  the 
Study  Commission's  choice  to  amend  the  existing  form  of  government,  rather  thaq  adopt  an  alternative  form. 

In  our  extensive  research  of  City  Council  and  Committee  meeting  minutes  and  notps,  dating  back  for  the  last  3 
years,  we  became  concerned  about  decisions  being  made  without  regard  to  the  impact  they  were  making  on  the 
citizens  of  the  city,  about  the  quality  of  services  (such  as  roads  and  sidewalks),  about  the  level  of  taxes  relative  to 
services  received,  about  the  lack  of  leadership  and  statesmanship,  about  competenpy  in  financial  reporting,  and 
about  citizen  participation  in  city  government.  These  frustrations,  experienced  by  citizens  and  local  officials  alike, 
in  addition  to  the  changing  role  of  city  government,  and  growing  needs  of  the  city,  led  the  study  commission  to 
identify  these  6  basic  goals  which  we  will  discuss  in  detail  in  the  coming  months: 

1 .  Government  that  is  responsive  and  respectful  to  its  citizens 

2.  Government  that  is  efficient  and  fiscally  responsible 

3.  Government  that  respects  and  follows  the  laws  of  Montana,  and  of  the  City 

4.  A  government  structure  that  allows  maximum  participation  by  citizens 

5.  A  government  structure  with  adequate  "checks  and  balances" 

6.  A  return  to  the  voter-approved  standard  1976  Plan  of  Government,  wi^h  amendments 

B.  Key  Provisions  of  the  Proposed  Forip 

Presiding  Officer  of  City  Council 

One  needs  only  to  attend  a  normal  City  Council  meeting  to  observe  the  contentious  relationship  between  the  mayor 
and  members  of  the  City  Council.  While  we  recognize  that  personalities  play  a  large  part  in  the  contention  issue, 
the  City  Council  meeting  is  not  the  proper  forum  to  display  disagreements,  rudeness,  harassment,  power  plays,  and 
inappropriate  behaviors  from  the  mayor,  the  councilors,  or  between  councilors  and  the  mayor.  In  no  other  level 
of  government  do  we  see  the  chief  executive  officer  as  the  presiding  officer  of  the  legislative  branch  of 
government.  We  have  wondered  what  prompted  the  State  Legislators  to  write  such  a  thing  into  the  municipal 
standard  form  of  government  back  in  1976.  We,  therefore,  make  the  recommendation  that  the  mayor  be  removed 
from  presiding  over  the  city  council  meetings.  If  the  voters  of  Hamilton  approve  t|iis  recommendation,  the  city 
council  would  need  7  members  in  order  to  have  tie-breaking  capabilities.  Approval  of  this  change  would  also 
abolish  Hamilton  City  Ordinances  2.12.020  and  2.12.030. 

**Update**;  To  better  understand  this  recommendation,  it  should  be  qoted  that  our  current 
mayor,  Joe  Petrusaitis,  broke  the  tie  of  a  city  council  vote  12  times,  in  tl^e  first  6  months  of  2005. 
What  this  means  is  that  his  one  vote  decided  the  policy,  or  law,  of  the  ci^  on  12  separate  occasions. 
This  is  not  the  job  of  a  mayor.  This  is  the  responsibility  and  duty  of  the  city  council.  The  mayor's 
job  is  to  "carry  out"  the  policy,  and  enforce  the  laws,  that  are  enacted  by  the  city  council.  While  the 


mayor  DOES  have  "veto"  power,  his  veto  can  be  overridden  by  a  2/3  majority  vote  of  the  city 
council.  When  he  breaks  a  tie  with  his  vote,  however,  it  cannot  be  overridden  by  council.  We 
strongly  object  to  the  mayor  having  the  authority  to  "make  policy"  for  the  City  of  Hamilton.  To 
have  authority  over  both  the  Legislative  and  Executive  branches  of  government  is  too  much  power 
for  one  person  to  have.  We  ask  that  the  Hamilton  electorate  object  to  this  also,  and  vote  to  remove 
the  mayor  from  this  position. 

Representation 

Under  the  current  districting  system  of  the  City,  two  councilors  are  elected  from  each  of  the  3  city  "Wards", 
allowing  the  interests  of  each  Ward  to  be  represented  The  councilors  are  elected  for  a  period  of  4  years,  with 
overlapping  terms.  This  means  that  every  2  years,  the  voters  elect  a  new  councilor  from  each  Ward.  If  the 
Hamilton  voters  approve  removing  the  mayor  as  presiding  officer  of  the  city  council,  the  Study  Commission 
recommends  that  a  7*  City  Councilor  be  elected  at-large.  This  would  balance  the  Council  to  an  uneven  number  for 
tie-breaking  purposes,  would  have  a  2-year  term  for  the  at-large  member,  and  would  provide  one  member  with  a 
city-wide  perspective.  This  will  provide  a  legislative  body  large  enough  to  insure  adequate  representation  and 
small  enough  to  be  efficient.  The  Presiding  Officer  of  the  Council  would  then  be  the  "Chairman  of  the  Council", 
who  would  vote  as  any  other  member,  sign  the  journals  thereof,  and  approve  all  warrants  on  the  city  treasury.     The 
Chairman  of  the  Council  is  elected  by  the  members  of  the  Council  from  their  own  number  for  a  term  (usually  I 
year)  established  by  ordinance.  In  the  absence  of  the  Chairman/President,  the  council  may  appoint  one  of  its 
number  to  act  in  his/her  place. 

** Update**;    To  have  7  city  councilors  would  mean  that  the  "majority"  would  consist  of  4  votes.  Right  now, 
with  6  councilors,  the  majority  consists  of  4  votes  also.  With  7  councilors,  any  mayoral  veto  would  stand,  as 
long  as  3  councilors  agree  with  the  mayor.  Right  now,  with  only  6  councilors,  the  mayor's  veto  will  stand  as 
long  as  3  councilors  agree  with  him  also.  The  only  difference  between  having  6  or  7  councilors  is  how  many 
votes  it  will  take  to  override  the  mayoral  veto.  This  is  insignificant  because,  as  previously  stated,  when  the 
mayor  has  at  least  3  councilors  agreeing  with  him/her,  they  effectively  control  all  aspects  of  the  legislative 
and  executive  branches  of  government.  Having  7  city  council  members  would  also  provide  for  an  extra 
member  to  ser>e  on  important  "committees",  such  as  the  Public  Works  and/or  Finance  Committees,  given 
the  concerns  expressed  by  citizens  over  these  city  departments.    This  Study  Commission  recommends  that 
ail  voters  take  an  active  interest  in  the  November  election.  Get  informed.  Know  the  candidates  that  will 
represent  you.  Ask  the  hard  questions.    This  city  belongs  to  you,  the  Hamilton  citizens. 

It  is  also  the  recommendation  of  this  Study  Commission  that  Community  Councils  be  established,  and  that  1  or 
more  members  be  elected  from  each  of  the  3  established  Wards  in  Hamilton,  for  overlapping  terms  of  3  years.    The 
purpose  of  the  Community  Councils  will  be  to  maintain  regular  dialogue  with  the  City  Council,  and  to  keep  the 
City  Council  informed  as  to  the  needs  and  interests  of  the  community  and  the  Wards  they  represent.  The  number  of 
members,  and  requirements  for  each,  can  change  as  the  need  arises,  and  as  this  system  of  representation  evolves. 

**Update**;    Community  Councils  have  long  been  authorized  by  the  Hamilton  Plan  of  Government. 
Several  citizens  have  asked  why  they  were  never  implemented.  This  still  remains  a  mystery  to  the  Study 
Commission.  There  are  no  ordinances  or  resolutions  addressing  this  issue.  Those  citizens  who  would  like  to 
participate  in  a  Community  Council  should  contact  their  Ward  Representative/Councilor,  or  the  Study 
Commission,  and  start  the  process.  These  would  be  volunteer/elected  positions,  such  as  on  the  Study 
Commission.  Missoula's  Community  Councils  have  been  very  successful  and  helpful  to  the  City  Council  and 
administration.  Guidelines,  minutes,  and  contact  information  is  provided  on  the  Missoula  City  website. 

Supervision  of  Personnel 

It  is  :.'■     the  recommendation  of  this  Study  Commission  that  a  change  be  made  as  to  the  supervision  of  city 
perso  111.;!.  Under  the  current  Plan  of  Government,  the  mayor  has  the  authority  to  hire  and  remove  all  city 
personnel.    City  Council  approval  is  only  required  when  a  new  Department  Head  is  hired.  We  believe  that  City 
Council  approval  should  be  required  for  hiring  and  removing  any  and  all  city  staff  City  Council  is  the  final 


determinant  of  the  salaries  of  city  personnel,  and  it  just  makes  sense  that  they  are  involved  in  the  hiring  of  new 
employees,  which  would  also  curtail  nepotism  and  cronyism  in  hiring  of  employees.  City  Council  approval  should 
also  be  required  for  the  involuntary  termination  of  any  city  employee.  This  would  reduce  the  potential  liability  of 
litigation  and  other  risks  to  the  citizens  of  Hamilton.  The  mayor  retains  the  authority  to  control  and  supervise  all 
departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  City  Council. 

Under  Hamilton  City  Code  2.12.010,  the  mayor  has  the  power  to  "nominate  or  suspend,  and  with  the  consent  of 
the  council,  to  appoint  and  remove,  any/all  non-elective  officers".  This  ordinance,  which  currently  conflicts  with 
Hamilton's  Plan  of  Government,  shall  be  rewritten  to  include  the  City  Council  in  the  nomination,  appointment, 
suspension,  or  removal  of  any  employee  in  the  city  of  Hamilton,  if  this  sub-option  is  approved  by  the  voters. 

**Update**;    This  sub-option  is  somewhat  misunderstood,  as  it  does  not  relate  to  the  "supervision"  of  city 
personnel  as  much  as  the  "hiring  and  firing"  of  them.  The  mayor  is  the  chief  executive/administrator  of  the 
city,  and  is  responsible  for  the  supervision  of  all  departments  and  personnel  under  him.  Recent  national 
news  stories  from  all  over  the  U.S.  have  convinced  this  Study  Commission  that  more  oversight  is  needed  in 
the  hiring  and  firing  of  city  personnel.  The  most  recent  story  was  from  Chicago,  where  two  of  the  mayor's 
aides  were  arrested  for  giving  numerous  city  jobs  to  people  who  contributed  to  the  mayor's  election 
campaign.  Similar  stories  of  illegal  hiring  were  reported  in  Washington,  Oregon,  and  California.  We  do  not 
want  this  to  happen  in  Hamilton.    While  we  do  not  desire  this  change  to  our  Plan  of  Government  to  create 
gridlock,  it  would  add  another  layer  of  control  to  the  hiring  process  of  city  staff.  A  proper  "Personnel 
Committee"  of  the  city  council  should  be  established  to  assist  the  mayor  and  department  heads  in  the 
evaluation  of  employment  applications,  resumes,  interviews,  and  the  hiring  decision.  This  Committee  should 
also  be  consulted  when  problems  arise  that  may  result  in  terminations.  As  we  have  said  many  times,  this  is 
just  good  business  sense. 

Administrative  Assistant 

The  Administrative  Assistant  position  within  the  current  city  structure,  has  become  one  of  supervisory  and  policy- 
making authority.  Since  Hamilton  is  one  of  only  two  Class  3  cities  in  the  State  of  Montana  that  employs  an 
Administrative  Assistant,  we  took  great  interest  in  this  position,  back  to  when  it  was  established  in  1977.  Over  the 
years,  this  position  has  grown  into  one  of  power,  influence,  and  management  authority.  We  believe  this  stems  from 
the  practice  of  electing  part-time  mayors,  who  needed  assistance  in  the  day-to-day  activities  of  managing  the  city. 

Unfortunately,  this  led  to  the  creation  of  a  "council-manager"-  type  of  government,  which  is  outside  of  the  Plan 
ratified  by  the  voters  of  Hamilton.  The  voters  have  always  elected  their  "mayor"  to  be  the  chief 
executive/administrator  of  the  city,  and  manage  it  on  a  day-to-day  basis.  The  voters  did  not  elect,  or  hire,  the 
Administrative  Assistant,  who  reports  solely  to  the  mayor,  to  perform  these  duties.    It  is  the  recommendation  of 
this  Study  Commission  that  the  Administrative  Assistant  position  be  permanently  reduced,  in  responsibilities  as 
well  as  salary,  to  that  of  general  secretarial,  with  no  supervisory  or  policy-making  authority.     This  is  a 
recommendation  only,  as  the  mayor  has  sole  discretion  as  to  how  much  authority  he  delegates  to  the  administrative 
assistant,  and  this  position  would  be  an  exception  to  the  rule  of  Council  approval  in  hiring  and  firing.  However,  we 
further  strongly  recommend  that  the  voters  of  Hamilton  take  this  into  consideration  when  electing  any  future 
mayors. 

**Update**:  Since  the  Tentative  Report  was  published,  the  mayor  has  made  changes  to  this  position.  A 
separate  city  Treasurer  has  been  hired,  and  the  Administrative  Assistant  is  apparently  no  longer  considered 
the  Finance  Officer  for  Hamilton.    According  to  the  minutes  of  the  city  council,  dated  June  7, 2005,  however, 
the  salary  of  the  Administrative  Assistant  has  not  been  adjusted  to  reflect  this  decrease  in  responsibilities. 

City  Treasurer/Finance  Officer 

The  City  Treasurer  should  be  an  elected  position.  After  several  months  of  research,  looking  through  election 
canvass  reports,  reading  old  city  council  minutes  from  1976  onward,  speaking  with  various  government  agencies 
and  authorities,  and  requesting  legal  opinions,  this  Study  Commission  has  been  unable  to  reconcile  the  current 
"appointed"  Treasurer  with  the  Plan  of  Government  as  ratified  by  the  Hamilton  vomers  in  1976. 
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According  to  Montana  law,  specifically  7-3-105  MCA: 

"The  approved  plan  filed  with  the  secretary  of  state  pursuant  to  subsection 
(3)(a)  of  section  14,  Chapter  513,  Laws  of  1975,  shall  be  the  official 
plan  and  shall  be  a  public  record  open  to  inspection  of  the  public,  and 
judicially  noticeable  by  all  courts." 

The  Secretary  of  State's  office  in  Helena  referred  our  Study  Commission  to  the  Election  Administration  office, 
which  is  a  department  under  the  authority  of  the  Secretary  of  State.  The  Election  Administration  office  keeps  all 
ratified  Plans  of  Government  on  file,  as  well  as  any  ratified  changes  to  these  plans.  This  office  was  able  to  confirm 
to  us  that  the  Plan  of  Government  dated  November  2,  1976  is  the  official  plan  that  they  have  on  file,  for  the  City  of 
Hamilton. 

This  Plan  states  that  the  Treasurer  "shall  be  elected."  Since  1980,  however,  the  City  of  Hamilton  has  appointed  its 
Treasurer,  without  voter  approval,  and  contrary  to  the  official  Plan  of  Government  filed  with  the  Secretary  of 
State's  Election  Administration  office,  as  well  as  contrary  to  State  Statutes. 

It  is  our  decision,  therefore,  that  no  change  to  this  section  of  the  Official  Plan  needs  to  be  put  before  the  voters 
regarding  the  position  of  Treasurer.  It  has  always  been,  and  shall  continue  to  be,  an  elected  position.    The  elected 
Treasurer/Financial  Officer  shall  have,  at  a  minimum,  the  same  qualifications  as  required  for  the  ofTice  of  Mayor. 
These  are: 

(a)  is  at  least  21  years  old 

(b)  has  been  a  resident  of  the  state  for  at  least  3  years;  and 

(c)  has  been  a  resident  for  at  least  2  years  preceding  the  election  to  office,  of  the  city,  or  an  area  which  has 
been  annexed  by  the  city  or  town. 

(d)  The  office  of  treasurer  is  considered  vacant  if  the  individual  elected  as  treasurer  ceases  to  be  a  resident 
of  the  city. 

(e)  According  to  Montana  Statute  7-4-4701  MCA,  and  Hamilton  Municipal  Code  2.20.030,  a  city 
treasurer  shall  hold  office  for  a  term  of  4  years,  and  until  the  qualification  of  his/her  successor. 

The  title  of  Section  2.20.020  of  the  Hamilton  Municipal  Code,  shall  be  changed  to  "Term  of  Office",  rather  than 
term  of  appointment.  See  7-4-41 07  MCA  for  correct  terminology. 

The  benefits  of  an  elected  treasurer  revolve  around  the  statutory  rights  of  citizens  to  select  the  person  who  is 
responsible  for  handling  their  money.  The  current  situation  in  Hamilton,  where  the  Treasurer  reports  solely  to  the 
mayor,  with  limited  qualifications  and  experience/education,  plus  no  apparent  checks  &  balances,  and  the  added 
responsibility  of  being  the  mayor's  administrative  assistant,  needs  to  be  corrected.  An  elected  Treasurer  reports 
directly  to  the  citizens  of  Hamilton,  and  can  be  removed  at  will  by  those  citizens  either  through  a  recall  election  or 
at  the  ballot  box.  This  is  currently  not  an  option  available  to  the  voters  of  Hamilton. 

To  balance  this  position  properly,  we  also  recommend  the  addition  of  a  licensed  internal  CPA  auditor,  on  a  bi- 
monthly contracted  basis  at  a  minimum,  to  oversee  all  financial  transactions  in  the  department,  and  to  make 
corrections  to  the  Hamilton  financial  records,  upon  approval  of  the  Treasurer  and  Finance  Committee  of  the  City 
Council.  At  present,  the  current  Financial  Officer  writes  and  signs  all  checks  and  approves  all  claims,  with  no 
secondary  person  auditing  these  transactions.  Regardless  of  whether  or  not  any  inappropriate  transactions  are 
taking  place,  this  is  not  proper  accounting  practices.  This  deficiency  in  handling  public  funds  was  also  pointed  out 
during  the  FY  2003-04  audit  of  city  records.  It  is  a  very  serious  deficiency.  Many  more  checks  &  balances  need  to 
be  established  and  utilized  in  order  to  protect  the  funds  belonging  to  the  citizens  of  the  city.  We  request  that  the 
voters  of  Hamilton  support  us  in  this  recommendation. 

**Update**;      We  have  been  asked  to  put  a  recommendation  on  the  ballot,  asking  the  Hamilton  voters  if 
they  would  prefer  an  elected  or  appointed  treasurer.  In  our  view,  this  question  was  asked  back  in  1976, 
when  the  voters  overwhelming  chose  an  elected  treasurer.  Many  citizens  remember  Clare  Conroy,  who  was 
elected  as  city  treasurer  for  39  years,  and  retired  in  1977.  Many  others  commented  that  an  elected  treasurer 
has  worked  extremely  well  in  Ravalli  County-  for  the  past  30  years  also.  Only  a  handful  of  citizens  expressed 


fear  that  the  elected  treasurer  would  not  be  qualified  to  do  the  job.  We  believe  there  are  many  qualified  city 
residents  who  could  effectively  become  city  treasurer.  There  is  also  help  from  departments  within  the  State 
agencies  in  Helena  for  newly  elected  treasurers.    With  an  internal  CPA  auditpr  on  staff,  and  a  competent 
Finance  Committee  of  the  City  Council,  the  treasurer  should  have  adequate  checks  &  balances  to  do  this  job 
well,  with  fiscal  responsibility  towards  taxpayer  funds. 

Additionally,  an  important  point  to  remember  is  that  this  Study  Commission  ^oes  not  "recommend"  an 
appointed  treasurer.  Since  we  are  only  putting  "recommendations"  on  the  ballot  for  your  consideration,  we 
would  not  want  the  voters  to  assume  we  are  "recommending"  anything  but  aij  elected  treasurer.  The  only 
legal  Plan  of  Government  that  exists  for  Hamilton,  in  the  State  of  Montana,  is  the  one  from  1976.  This  one 
states  that  the  Treasurer  "shall  be  elected".  It  is  mandatory.  And  unless  a  St^idy  Commission,  or  a  petition, 
makes  the  recommendation  to  change  it,  it  shall  remain  as  "elected". 

Within  this  Final  Report  are  copies  of  the  CURRENT  and  PROPOSED  plan?  of  government.  In  each  case, 
the  treasurer  "shall  be  elected".  This  is  because  we  know  this  to  be  the  legal  sub-option  selected  by  the 
voters  since  1976,  and  we  do  not  recommend  changing  it.  We  will  not  certify  a  Plan  of  Government  that  we 
know  is  fraudulent.  To  do  so  would  put  us  in  jeopardy  of  falsifying  public  documents.  However,  it  will  still 
be  up  to  the  city  officials  to  follow  the  statutes  and  carry  out  the  will  of  the  pepple,  in  implementing  this  Plan. 

In  conclusion,  this  Final  Report  is  being  presented  to  you,  the  voters  of  Hamilton,  as  our  statement  of 
findings  and  recommendations  after  several  months  of  intense  research  and  study.  We  appreciate  the 
opportunity  to  be  of  such  noble  service  to  our  fellow  citizens  of  Hamilton.  The  future  of  Hamilton  is  now 
in  your  hands,  and  we  are  proud  of  our  accomplishments  herein. 

Respectftilly  Submitted,  this  16""  day  of  August,  2005: 
THE  HAMILTON  CITY  STUDY  COMMISSION 


Bob  Frost,  Chairman 


nairman 


lien  Prosser,  Vice-Chairman 


^k^ 


Lorraine  Crotty,  Treasurer/Commissioner 
Dave  Snell,  Commissioner 
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COMPARISON  OF  EXISTING  FORM  OF  GOVERNMENT  AND  PROPOSED 
FORM  OF  GOVERNMENT 


Hamilton,  Montana 


CHARACTERISTIC 

PRESENT  FORM 
OF  GOVERNMENT 

PROPOSED  FOpi 
OF  GOVERNMENT 

COMMENTS 

Form  of  Government 

Commission-Executive 

Commission-Executive 

SAME 

Powers 

General  Powers 

General  Powers 

SAME 

Governing  Body 

6  City  Councilors  elected 

by  Wards.  Overlapping  terms  of 

4  years. 

2  councilors  per  Ward. 

7  City  Councilors  - 
2  council  members  for 
each  Ward,  elected  for 
4  years.  One  member 
is  elected  at-large  for  a 
2-year  term. 

Increase  in  size  will  allow 
greater  representation. 
Mayor  is  removed  from 
city  council.  Frees 
council  to  concentrate  on 
policy-making  role. 
Lessens  dissention. 

Presiding  Officer  of 
City  Council 

Mayor 

Same  as  Chairman  of  Council 
and  is  elected  by  the  members 
from  their  own  number. 

May  vote  as  other 
members  of  the  city 
council.  Selected  for  term 
set  by  ordinance  (usually  1 
year). 

Administrative  Assistant 

Reports  to  mayor  only,  with 
supervisory  authority  of  cilv 
staff 

Reports  to  mayor  with 
no  supervisory  authority. 

Recommend  that  this 
position  be  secretarial  in 
nature  only,  with  no 
supervisor)'  or  policy- 
making authority. 
Position  could  be 
abolished,  as  it  is  only  1  of 
2  such  positions  in  all 
class  3  city  in  Montana. 

Supervision  of  Personnel 

Mayor  appoints  dept.  heads 
with  Council  approval,  but 
can  hire  or  remove  any  city 
employee. 

City  Council  approves  all 
mayoral  appointments  and 
removals  of  all  city 
personnel 

Provides  checks  and 
balances  in  hiring 
practices,  reduces  lawsuit 
liability  on  citizens,  and 
curtails  cronyism  or 
nepotism. 

Veto  Power 

Mayor  can  veto  ordinances  or 
resolutions  subject  to  override  by 
2/3  vote  of  council. 

Mayor  can  veto  ordinances  or 
resolutions  subject  to  override 
of  2/3  vote  of  city  council. 

SAME 

Preparation  of  Budget 

Mayor  prepares  budget  in 
consultation  with  City  Council 
and  dept.  heads. 

Mayor  prepares  budget 
in  consultation  with  City 
Council  and  dept.  heads. 

SAME 

Administrative  Supervision 
and  Control 

Mayor  exercises  control  of  all 
departments  and  boards  as 
authorized  by  City  Council. 

Mayor  exercises  control 
of  all  departments  and  boards 
as  authorized  by  City 
Council. 

SAME 

Financial  Officer 

Shall  be  elected. 

Shall  be  elected. 

SAME 

Type  of  Election 

Non-partisan 

Non-partisan 

SAME 

Community  Councils 

Authorized  by  statutes  but 
never  implemented 

Members  elected  from 

city  Wards.  At  least  one  from 

each  Ward,  for  3  years. 

Citizens  elected  to  advise 

councilors  of  needs, 

interest. 

and  concerns  of 

constituents. 

Exhibit  A 
CERTIFICATE 

ESTABLISHING  THE  EXISTING  RATIFIED  PLAN  OF  GOVERNMENT 
FOR  THE  CITY  OF  HAMILTON 

If  retained  by  the  voters,  the  government  of  Hamilton,  Montana  shall  remain  organized  under  the  following 
provisions  of  7-3-1 13  M.C.A  which  authorized  the  municipal  Commission-Executive  form  of  government,  (also 
known  as  Council-Mayor) 

7-3-1 13    Statutory  basis  for  municipal  Commission-Executive  government. 

(I)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local  government 
organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form  of  government  which  does  not  adopt  a  new 
form,  shall  be  governed  after  May  2,  1977,  by  the  following  sections: 


(a) 

7-3-201; 

(b) 

7-3-202  (1); 

(c) 

7-3-203; 

(d) 

7-3-212  (2); 

(e) 

7-3-213  (3); 

(0 

7-3-214  (2); 

(g) 

7-3-215  (2); 

(h) 

7-3-216  (2); 

(i) 

7-3-217  (1); 

0) 

7-3-218  (2); 

(k) 

7-3-219  (2); 

(1) 

7-3-220  (1); 

(m) 

7-3-221  (3); 

(n) 

7-3-222  (2); 

(0) 

7-3-223  (2) 

Amendment  ratified  at  1986  Local  Government  Review  election 


(2)  This  form  has  terms  of  four  (4)  years  for  all  elected  officials.  The  size  of  the  commission/council  shall  be 
established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION- 
EXECUTIVE  form. 

7-3-201      Commission-Executive  form.  The  commission-executive  form  (which  may  also  be  called  the 
council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected  council  and  one  elected 
mayor  who  is  elected  at  large. 

7-3-202      Nature  of  Government.  The  plan  of  government  submitted  to  the  qualified  electors  shall 
determine  the  powers  of  the  local  government  unit  by  authorizing  GENERAL  government  powers. 

7-3-203      Duties  of  the  Executive/Mayor.  The  executive  shall: 

( 1 )  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him/her  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission/council; 

(5)  recommend  measures  to  the  commission/council; 

(6)  report  to  the  commission/council  on  the  affairs  and  fuiancial  condition  of  the 
local  government. 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission/council 
subject  to  the  approval  of  the  commission/council; 

(8)  report  to  the  commission/council  as  the  commission/council  may  require; 

(9)  attend  commission/council  meetings  and  may  take  part  in  discussions; 

( 1 0)  execute  the  budget  adopted  by  the  commission/council; 

(1 1)  appoint,  with  the  consent  of  the  commission/council,  all  members  of  boards; 
except  the  executive/mayor  may  appoint,  without  the  consent  of  the  commission/ 
council,  temporary  advisory  committees  established  by  the  executive/mayor. 
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(3)    The  plan  of  government  shall  further  define  the  structural  characteristics  of  the  form  by  including  the  following: 
7-3-212       Administrative  Assistants.      The  executive/mayor  may  appoint  one  or  more  administrative  assistants 
to  assist  him  in  the  supervision  and  operation  of  the  local  government.  Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive/mayor. 

7-3-213  Supervision  of  personnel.  The  executive/mayor  may  appoint,  with  the  consent  of  a  majority  of  the 
commission/council,  all  department  heads.  The  executive/mayor  may  remove  department  heads  and  may  appoint  and 
remove  all  other  department  employees. 

7-3-214  Veto  Power.  The  executive/mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  a  two- 
thirds  vote  of  the  commission/council. 

7-3-215      Preparation  of  budget.      The  executive/mayor  may  prepare  the  budget  in  consultation  with  the 
commission/council  and  department  heads. 

7-3-216      Administrative  supervision  and  control.     The  executive/mayor  may  exercise  control  and 
supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  commission/council. 

7-3-217      Financial  officer.     A  Financial  Officer  (who  may  be  called  the  "treasurer)  shall  be  elected. 

7-3-218      Selection  of  commission  members.    The  commission/council  shall  be  elected  by  districts  in  which 
candidates  must  reside,  and  which  are  apportioned  by  population. 

7-3-219      Type  of  election.    LOCAL  GOVERNMENT  ELECTIONS  SHALL  BE  CONDUCTED 
ON  A  NON-PARTISAN  BASIS,  AS  PROVIDED  IN  THIS  TITLE,  (approved  in  1986) 

7-3-220      Chairman  of  commission/council.     The  commission/council  shall  have  a  chairman  who  shall  be 
elected  by  the  members  of  the  commission/council  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-221      Presiding  officer  of  the  commission/council.    The  presiding  officer  of  the  commission/council  shall 
be  the  executive/mayor  who  shall  decide  all  tie  votes  of  the  commission/council,  but  shall  have  no  other  vote.  The 
chairman  of  the  council  shall  preside  if  the  mayor  is  absent. 

7-3-222      Terms  of  commission  members.    Commission/council  members  shall  be  elected  for  overlapping  terms 
of  office. 

7-3-223      Size  of  commission/council  and  community  councils.    The  size  of  the  commission/council,  which 
shall  be  a  number  not  less  than  six  (6)  has  been  adopted  by  the  voters,  and  community  councils  to  advise  council 
members  may  be  authorized  by  ordinance. 

We,  the  Study  Commissioners  of  the  City  of  Hamilton,  do  hereby  certify  that  this  is  the  ratified  Plan  of 
Government  as  established  by  Section  47A-3-205;  Revised  Codes  of  Montana  1947,  further  revised  and  codified  by 
Section  7-3-1 13  M.C.A.  1977.  In  testimony  whereof,  we  set  our  hands. 

Done  at  Hamilton,  Montana,  this  16™  day  of  August,  2005 

airman  Lorraine  Crotty,  Treasurer  ^ 

Dave  Snell,  Commissioner 


Bob  Frost,  Chairman 


V^fcT  i  ^Tt^r^^.a-^^-^^ 


0 


Ellen  Prosser,  Vice-Chairman 

0 


■■.mMUit^ 


ATTEST: 

Rose  Allen,  City  Clerk 
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(a) 

7-3-201; 

(b) 

7-3-202  (1); 

(c) 

7-3-203; 

(d) 

7-3-212  (2); 

(e) 

7-3-213  (2); 

(f) 

7-3-214  (2); 

(g) 

7-3-215  (2); 

(h) 

7-3-216  (2); 

(0 

7-3-217  (1); 

G) 

7-3-218  (2); 

(k) 

7-3-219  (2); 

(1) 

7-3-220  (1); 

(m) 

7-3-221  (1); 

(n) 

7-3-222  (2); 

(0) 

7-3-223  (2) 

Exhibit  B 
CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 
FOR  THE  CITY  OF  HAMILTON 

Upon  approval  of  the  majority  voters,  the  government  of  Hamilton,  Montana  shall  be  organized  under  the  following 
provisions  of  7-3-1 13  M.C.A,  which  is  an  amended  form  of  the  municipal  Commission-Executive  form  of 
government,  (also  known  as  Council-Mayor) 

7-3-1 13    Statutory  basis  for  municipal  Commission-Executive  government. 

( I )  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form  of  government 
which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977,  by  the  following  sections: 


Amendment  ratified  at  2005  Local  Government  Review  election 


Amendment  ratified  at  1986  Local  Government  Review  election 

Amendment  ratified  at  2005  Local  Government  Review  election 

Amendment  ratified  at  2005  Local  Government  Review  election 
(2)  This  form  has  terms  of  four  (4)  years  for  all  elected  officials.  The  size  of  the  commission/council  shall  be 
established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION- 
EXECUTIVE  form. 

7-3-201      Commission-Executive  form.  The  commission-executive  form  (which  may  also  be  called  the 
council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected  council  and  one 
elected  mayor  who  is  elected  at  large. 

7-3-202      Nature  of  Government.  The  plan  of  government  submitted  to  the  qualified  electors  shall 
determine  the  powers  of  the  local  government  unit  by  authorizing  GENERAL  government  powers. 

7-3-203      Duties  of  the  Executive/Mayor.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him/her  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission/council; 

(5)  recommend  measures  to  the  commission/council; 

(6)  report  to  the  commission/council  on  the  affairs  and  financial  condition  of  the 
local  government. 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission/council 
subject  to  the  approval  of  the  commission/council; 

(8)  report  to  the  commission/council  as  the  commission/council  may  require; 

(9)  attend  commission/council  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission/council; 

(11)  appoint,  with  the  consent  of  the  commission/council,  all  members  of  boards; 
except  the  executive/mayor  may  appoint,  without  the  consent  of  the  commission/ 
council,  temporary  advisory  committees  established  by  the  executive/mayor. 
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(3)    The  plan  of  government  shall  further  define  the  structural  characteristics  of  the  form  by  including  the  following: 


7-3-212       Administrative  Assistants.      The  executive/mayor  may  appoint  one  or  more  administrative 
assistants  to  assist  him^er  in  the  supervision  and  operation  of  the  local  government.  Such  administrative  assistants 
shall  be  answerable  solely  to  the  executive/mayor. 


7-3-213  Supervision  of  personnel.  THE  EXECUTIVE/MAYOR  MAY  APPOINT  AND  REMOVE, 
WITH  THE  CONSENT  OF  A  MAJORITY  OF  THE  COMMISSION/COUNCIL,  ALL  EMPLOYEES  OF 
THE  LOCAL  GOVERNMENT. 

7-3-214      Veto  Power.     The  executive/mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  a  two- 
thirds  vote  of  the  commission/council. 

7-3-215      Preparation  of  budget.      The  executive/mayor  may  prepare  the  budget  in  consultation  with  the 
commission/council  and  department  heads. 

7-3-216      Administrative  supervision  and  control.     The  executive/mayor  may  exercise  control  and 
upervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  commission/council. 

7-3-217      Financial  officer.     A  Financial  Officer  (who  may  be  called  the  "treasurer)  shall  be  elected. 

7-3-218      Selection  of  commission  members.    The  commission/council  shall  be  elected  by  districts  in  which 
candidates  must  reside,  and  which  are  apportioned  by  population,  (except  for  the  single  at-large  member). 

7-3-219      Type  of  election.    LOCAL  GOVERNMENT  ELECTIONS  SHALL  BE  CONDUCTED  ON  A  NON- 
PARTISAN BASIS,  AS  PROVIDED  IN  THIS  TITLE,  (approved  in  1986) 

7-3-220  Chairman  of  commission/council.  The  commission/council  sh^U  have  a  chairman  who  shall  be 
elected  by  the  members  of  the  commission/council  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-221      Presiding  officer  of  the  commission/council.     THE  PRESIDING  OFFICER  OF  THE 
COMMISSION/COUNCIL  SHALL  BE  THE  CHAIRMAN  OF  THE  COMMISSION/COUNCIL,  WHO  MAY 
VOTE  AS  OTHER  MEMBERS  OF  THE  COMMISSION/COUNCIL. 

7-3-222  Terms  of  commission  members.  Commission/council  members  shall  be  elected  for  overlapping 
terms  of  office. 

7-3-223      Size  of  commission/council  and  community  councils.     THE  SIZE  OF 
THECOMMISSION/COUNCIL,  WHICH  SHALL  BE  A  NUMBER  NOT  LESS  THAN  SEVEN  (7),  WITH 
ONE  ELECTED  AT-LARGE  FOR  A  2-YEAR  TERM,  SHALL  BE  ESTABLISHED  WHEN  THE 
AMENDED  FORM  IS  ADOPTED  BY  THE  VOTERS,  AND;  COMMUNITY  COUNCILS  TO  ADVISE 
COMMISSIONERS  MAY  BE  AUTHORIZED  BY  ORDINANCE. 

We,  the  Study  Commissioners  of  the  City  of  Hamilton,  do  hereby  certify  that  this  is  the  PROPOSED  Plan 
of  Government  approved  by  the  Hamilton  City  Study  Commission.  In  testimony  whereof,  we  set  our  hands. 


^    Done  at  Hamihon,  Montana,  this  16'''  day  of  August,  2005 


Bob  Frost,  Chairmari^  Lorrajne  Crotty,  Treasurer 


% 


.'rosser.  Vice-Chairman  r 

#    attest:  £^/^1i//^/(X 


Ellen  ProsscL  Vice-Chairman  /•  Dave  Snell,  Commissioner 

Rose  Allen,  City  Cierk 


^ 

/ 

immmmgrn 
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Exhibit  D 

CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  TIME  THE  AMENDED  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

HAMILTON,  MONTANA 


The  amended  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Hamilton,  Montana  at  a  special  election  to  be  held  with  the  general 
election  on  November  8,  2005. 


We,  the  Study  Commission  of  the  City  of  Hamilton,  MT 
do  hereby  certify  that  this  is  the  date  of  the  special 
election  approved  by  the  Study  Commissioners  of 
Hamilton,  Montana. 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Han>ilton,  MT  this  16th  day  of  August,  2005 


ATTEST:  fCfC(3^j)  )/M/U^         M-   2Ja^^ 
Rose  Allen,  City  Clerk  Bob  Frost,  Chairman 

Hamilton,  Montana 


/^J^A..^^ 


Ellen  Prosser,  Vice-Chairman 
LoVraine  Crotty,  Treasurer        (\^ 
Dave  Snell,  Commissioner 


The  Hamilton  City  Study  Commissioners 
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Exhibit  E 
CERTIFICATE 

Establishing  the  OFFICIAL  BALLOT  for  the  November  8,  2005  Special  Election 

It  is  the  official  recommendation  of  the  Hamilton  City  Study  Commission  that  the  Council-Mayor 

form  be  retained  with  the  sub-option  amendments  indicated  below: 

Please  vote  on  all  Questions.  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

Question  #1:  The  mayor  may: 

appoint  and  remove,  with  the  consent  of  a  majority  of  the  council 
ail  employees  of  the  local  government. 

retain  the  authority  to  appoint,  with  the  consent  of  a 

majority  of  the  council,  all  department  heads.  If  this  sub-option  passes,  the 

mayor  retains  sole  authority  to  remove  department  heads,  and  may  appoint  and 

remove  all  other  department  employees,  without  City  Council  approval. 


Question  #2:  If  this  question  fails,  question  #3  is  of  no  effect. 

The  presiding  officer  of  the  city  council  shall  be; 

the  chairman  of  the  city  council,  who  may  vote  as  other 

members  of  the  council,  (a  7-member  city  council  is  required) 

the  mayor,  who  shall  retain  the  position  of  presiding 

officer  of  the  city  council,  and  who  shall  decide  all  ti? 

votes  of  the  council,  but  shall  have  no  other  vote. 


Question  #3:    If  this  question  fails,  question  #2  is  of  no  effect. 

The  size  of  the  City  Council,  which  shall  be  a  number 

not  less  than  seven  (7),  with  one  member  being  elected 

at  large,  for  a  2-year  term,  shall  be  established. 

The  size  of  the  City  Council  to  remain  at  six  (6) 

We,  the  Study  Commissioners  of  Hamilton,  MT  do  hereby  certify  that  this  is  the  official  ballot  approved 
by  us. y^  In  testimony  whereof  we  set  our  hands,  this  1 6"'  day  of  August,  2005. 

Bob  Frost,  Chairman  TCorraine  Crotty,  Treasurer 

Ellen  Prosser,  Vice-Chairman  Dave  Snell,  Commissioner 
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I.-  property  east  andljioijh  of  Ward  II 
irdNlI  - .  area  outlined  withsoiid  line 

^1  ill  -  property  west  and  south^sf  Ward  II,   extending  to 
^     '  city  lomits  .•     .    .     ^ 


Exhibit  F 

CERTIFICATE 

WARD  BOUNDARY  DESCRIPTIONS 


A.  Ward  One.  All  that  part  of  the  city,  within  the  city  limits,  lying  easterly  of  the  area  described  as 
follows: 

Commencing  at  the  southern  City  limits  of  the  City  of  Hamilton  and  the  center  line  of  Third 
Street,  thence  north  along  said  center  line  to  the  center  line  of  Adirondac  Avenue,  thence  easterly 
along  said  center  line  to  the  centerline  of  Lyndale  Avenue,  thence  north  along  said  center  line  to  the 
center  of  Pennsylvania  Avenue,  thence  west  along  said  center  line  to  the  western  City  Limits  of  the 
City  of  Hamilton,  thence  northerly  along  said  City  Limits  to  the  eastern  side  of  Highway  93. 

And  also  the  following  lands  within  the  City  Limits  of  the  City  of  Hamilton  located  on  the 
east  side  of  First  Street  (Highway  93)  1650+/-  feet  south  of  Golf  Course  Road  described  as  "The  west 
180.6  feet  of  Lot  2  of  Nicol's  Addition  No.  2  as  recorded  in  Book  148  Deeds,  Page  743  in  the 
Recorders  Office  for  Ravalli  County,  Montana. 

B.  Ward  Two.  All  that  part  of  the  city  within  the  city  limits,  lying  or  situated  south  of  a  line  located 
along  the  center  of  Pennsylvania  Avenue  between  Ward  One  and  Ward  Three. 

C.  Ward  Three.  All  that  part  of  the  city,  within  the  city  limits,  lying  westerly  of  the  area  described 
as  follows: 

Commencing  at  the  southern  City  limits  of  the  City  of  Hamilton  and  the  center  line  of  Sixth 
Street,  thence  north  along  center  line  to  Adirondac  Avenue,  thence  east  along  said  center  line  to  the 
center  line  of  Erie  Avenue,  thence  north  along  said  center  line  to  the  center  line  of  Pennsylvania 
Avenue  to  the  westerly  City  Limits  of  the  Cit  of  Hamilton. 


We,  the  Study  Commission  of  the  City  of  Hamilton,  MT 
do  hereby  certify  that  these  are  the  correct  Ward  Boundary 
descriptions  within  the  Hamilton  city  limits. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  HamiJton,  MT  this  16""  day  of  August,  2005. 

Bob  Frost,  Chairman 

^ ^Ellen  Prosser,  Vice-Chairman 


^^^^..^03^ 


Lorraine  Crotty,  Treasurer 


'aae^ 


^ 


Dave  Snell,  Commissioner 
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Exhibit  G 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  FIRST  GENERAL  ^LECTION  FOR 

OFFICERS  OF  THE  NEW  GOVERNMENT  OF  HAMILTON,  MONTANA,  IF 

THE  AMENDED  PROPOSAL  IS  APPROVED 

AND 

ESTABLISHING  THE  EFFECTIVE  DATE  OF  THE  PROPOSAL,  IF 

APPROVED. 

The  date  of  the  general  election  for  officers  and  councilor  of  the  new  amended 
government  of  Hamilton,  Montana  shall  be  held  at  a  special  election  on  April  4th,  2006. 

The  effective  date  of  the  amended  plan  of  local  government  of  Hamilton,  Montana 
takes  effect  when  the  officers  take  office  at  10:00  a.m.  on  July  5th,  2006. 


We,  the  Study  Commissioners  of  Hamilton,  MT 
do  hereby  certify  that  these  are  the  dates  of  the 
general  election  and  the  effective  date  of  the 
amended  plan  of  local  government  of  the  City  of 
Hamilton,  Montana,  approved  by  the  Study 
Commissioners  of  Hamilton,  Montana. 


In  testimony  whereof,  we  set  our  hands. 


Done  at  H 

Rose  Allen,  City  Clerk 
Hamilton,  MT 


ikon,  MT  this  16'^  day  pf  August,  2005. 


a 


7K'^^ 


Bob  Frost,  Chairman 


C^/^^,^ 


Ellen  Prosser,  Vice-Chairman 


Lorraine  Crotty,  Treasurer 


\ 


Dave  Snell,  Commissioner 
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Local  Government  Review 
City  of  Hamilton  Study  Commission 

TENTATIVE  MINORITY  REPORT 

We  the  undersigned  members  of  the  Hamilton  City  Government  Review  Study 
Commission  do  not  agree  with  several  of  the  findings  and  recommendations  contained  in 
the  Study  Commission's  Tentative  Report.  We  believe  the  process  used  by  the 
Commission  to  gather  information  and  evaluate  the  needs  and  desires  of  its  citizens  has 
been  inadequate  to  support  the  findings  and  recommendations  being  reported.  Input  from 
city  employees  and  incumbent  city  officials  was  not  obtained.  Input  fi^om  city  business 
owners  was  not  solicited.  And,  a  survey  of  city  residents  is  being  taken  only  after  these 
findings  and  recommendations  were  completed. 

In  addition,  the  undersigned  Study  Commissioners  were  excluded  from  discussion  and 
consideration  of  alternatives  that  might  have  gone  into  this  Report.  The  ex-officio 
member  of  the  Commission  was  even  denied  a  signature  block  on  the  report. 

Because  of  a  flawed  process  and  inadequate  consideration  of  alternatives,  we  believe  the 
recommended  changes  will  not  alter  the  form  of  Hamilton  City  Govenmient  sufficiently 
to  make  a  difference  in  how  Hamilton  faces  the  challenges  of  the  fixture.  In  fact,  in 
several  aspects,  the  changes  recommended,  if  adopted,  could  make  matters  worse. 

While  this  is  a  "Tentative"  Report,  we  believe  it  would  need  to  be  changed  substantially 
to  make  it  acceptable  and  beneficial.  Provisions  where  the  Report  needs  be  changed 
include: 

1 .  Further  discussion  of  the  benefits  of  a  charter  form  of  government.  While  the 
potential  content  of  a  charter  can  and  should  be  debated,  the  whole  idea  of  a  charter 
should  not  be  dismissed  because  current  government  officials  allegedly  lack  the  maturity 
to  handle  a  charter  form  of  government. 

2.  The  Report  suggests  that  the  current  form  of  city  government  calls  for  an 
elected  Finance  Officer  (Treasurer).  In  fact,  two  prior  Study  Commissions  certified  that 
the  current  form  of  city  government  calls  for  an  appointed  Finance  Officer  (Treasurer). 
This  inconsistency  between  findings  of  prior  Study  Commissions  and  this  Study 
Commission  should  be  explained  to  the  voters  and  the  voters  given  an  opportunity  to 
express  their  will. 

3.  The  presiding  officer  at  city  council  meetings  should  be  the  president  of  the 
council  rather  than  the  mayor.  A  change  in  that  direction  may  be  helpful.  However, 
given  the  changes  facing  the  City  of  Hamilton  in  the  next  decade,  a  nominal  change  such 
as  this  would  have  little  impact  how  the  city  faces  those  changes.  Clearly,  a  change  to  a 
city  council-manager  form  of  government  is  worth  discussion  and  consideration  in  this 


Report. 

4.  Recommending  that  the  City  Council  have  the  final  word  on  hiring  and  firing 
all  city  employees  destroys  the  separation  of  powers  that  must  exist  between  the 
legislative  and  executive  branches  of  government.  Placing  the  City  Council  in  charge  of 
hiring  and  firing  would  lead  to  more  strife  and  fighting  between  the  Council  and  Mayor. 
We  believe  there  has  been  quite  enough  of  that  already. 

5.  The  Administrative  Assistant  should  be  a  position  that  provides  necessary 
executive  assistance  to  the  Mayor,  especially  when  the  Mayor  serves  part-time.  The 
Study  Commission  serves  another  agenda  when  it  suggests  that  the  content  of  the  position 
should  depend  on  who  wins  the  next  election. 

6.  The  proposed  ballot  questions  #2  and  #3  are  stated  to  be  mutually  exclusive. 
They  are  not.  Voters  could  choose  to  have  the  mayor  be  the  presiding  officer  of  the  city 
council  and  still  choose  to  have  seven  (7)  council  members.  Or,  the  voters  could  choose 
to  have  the  chairman  of  the  council  be  the  presiding  officer  and  still  choose  to  have  six 
(6)  council  members. 

This  Tentative  Minority  Report  may  be  fiarther  developed  depending  on  the 
content  of  the  Commission's  Final  Report  takes.  Meanwhile,  please  provide  your 
comments  to  the  Study  Commission  so  that  your  opinions  about  what  is  best  for 
Hamilton  can  be  heard.  Hamilton's  fiiture  is  in  your  hands. 

Resectfully  submitted  this  /V   day  of  June  2005. 

isberger,  Commissioner  Pat  Sanders,  Ex-Officio  Member 


Local  Government  Review 

City  of  Hamilton  Study  Commission 

Citizen  Input  Form 

SURVEY  RESULTS 

The  green  "Citizen  Input  Form"  was  sent  to  all  voter  households,  along  with  the  Tentative 
Report,  following  the  public  hearing  of  June  14"^,  2005.  The  Hamilton  City  Study  Commission 
is  pleased  to  bring  you  the  results  of  this  survey.  The  participation  was  scant,  but  the 
information  we  obtained  is  valuable.  We  believe  that  the  results  are  truly  representative  of  a 
cross-section  of  Hamilton  citizens.  Most  interesting  of  all  was  the  fact  that  we  can  see  how 
"divided"  Hamilton  really  is  on  some  issues.  Even  so,  you  can  see  for  yourself  what  the  majority 
of  the  responses  agree  on.  Often,  not  all  questions  were  answered  on  every  form.  The  original 
surveys  are  available  in  the  Study  Commission  office  for  public  inspection. 

While  you  cannot  redact  any  information  placed  on  the  survey  forms,  please  know  that 
they  are  public  information.  Many  of  them  are  signed.  They  have  now  become  public 
documents.  If  anyone  contacts  you  regarding  your  answers,  or  harasses  you  because  of 
something  you  wrote,  please  notify  the  Study  Commission  immediately.  It  is  illegal,  and  is 
a  serious  crime  in  Montana,  for  anyone  to  threaten  or  cause  fear  in  someone  else.  It  is 
called  "Intimidation"  and  is  punishable  by  10  years  in  prison,  S50,000  fine,  or  both. 
Bullies  rely  on  their  victims  to  shrink  and  cower  when  confronted.  Don't  let  this  happen. 
The  Study  Commission  will  take  the  appropriate  legal  action  against  anyone  who  uses  this 
survey  information  to  threaten  or  harass  any  citizen  of  Hamilton. 

We  would  like  to  thank  all  the  citizens  who  took  the  time  to  fill  out  the  survey  and  return  it  back 
to  us.  Many  comments  were  made  for  each  question.  We  are  including  them  here,  both  negative 
and  positive. 

Total  Number  of  surveys  sent         1432 

Total  Number  of  surveys  returned 59 

Percent  of  total  sent        4% 


In  general,  how  responsive  is  your  city's  government  to  your  needs? 

Very  responsive     3        Responsive     21  Not  very  responsive       1 8 

No  opinion,  or  don't  know       H 

Comments: 

-/  have  had  little  contact  with  city  government.  An  experience  related  to  a  building 

permit  about  2  years  ago  was  distasteful,  but  the  official  is  no  longer  in  the  position. 
-  Light  pollution  is  terrible.  Spoke  with  mayor,  but  he  is  no  help  at  all. 
-Most  have  agenda  for  businessmen  and  developers  -  budget  goes  to  downtown, 

highway  area,  and  services  expansion. 
-I  have  had  a  very  positive  experience  with  the  public  works  and  planning  departments. 
-No  opinion,  but  I've  heard  reports  of  citizens  who  needed  government  help  and  they 


were  treated  with  disrespect. 
-They  spend  allotted  time  bickering,  with  little  time  for  "real"  issues. 
-Major  changes  needed. 

-City  government  can  only  do  so  much.   They  try  to  help  but  have  limited  funding. 
-This  city  government  is  controlled  and  serves  the  interests  of  the  developers  and 

realtors.  No  concern  for  other 's  opinions. 
-The  mayor  is  not  very  responsive. 
-All  of  my  inquiries  were  promptly  answered. 
-I  think  they  do  what  they  want  to  do,  and  to  hell  with  what  the  citizens  think. 

2.  In  general,  how  do  you  feel  about  the  delivery  of   "city  services"  to  the  citizens  of  Hamilton? 

Services  are:  Excellent      2       Very  Good       13       Adequate     31      Poor    8 

Comments: 

-Not  even  sure  what  those  "services  "  are. 

-Special  development  interests  are  favored;  citizens  short-changed. 

-They  always  look  busy. 

-Good  work  by  road  department  in  the  winter  -    snowplowing  and  sanding  early  in  AM. 

3.  In  your  opinion,  is  there  a  particular  area,  or  department,  within  the  City  of  Hamilton 
that  needs  improvement?    Yes     41         No       5 

If  so,  which  one  and  why? 

-  Parks  Dept  -  The  director  should  have  some  courses  in  botany  and  wildlife.  He  sounds 

ignorant  about  overseeing  a  wildlife  park.  It 's  a  disgrace  what  he  has  done  to  our 

River  Park. 
-I'm  in  favor  of  less  councilors  not  more.  In  my  opinion,  3  councilors  (one  per  ward) 
would  be  adequate  for  such  a  small  population.  I  would  favor  5  councilors  rather  than 

7,  as  a  compromise. 
-Public  Works  dept  has  too  much  power.  Police  Dept.  should  improve  communication 

and  report  to  the  public. 
-A  lot  of  the  streets  need  a  lot  of  improvement  such  as  paving  and  curbs  &  gutters.  Some 

need  stop  signs. 
-Mayor  and  council  are  functioning  better,  but  can  still  improve. 

-I  want  the  Study  Commission  to  address  failures  in  our  court  and  recommend  solutions. 
I  want  court  officials  to  be  responsive  to  citizen  needs  and  answer  inquiries.  I  want  the 
court  to  follow  the  law  to  the  letter  and,  if  there  is  something  wrong  with  the  law,  ask 
for  changes.  I  want  the  Study  Commission  to  address  the  timeliness  problem  and  make 
suggestions  for  ways  that  can  bring  court  dates  within  the  acceptable  three-week 
maximum. 

-Public  Works  caters  to  businesses,  and  skimps  on  planning  and  services. 
-The  relationship  between  mayor  and  council  members  needs  to  be  more  productive. 

Too  much  energy  is  being  expended  while  very  little  progress/action  is  taking  place. 

Parks  dept.  doesn  't  impress  me  either. 

-Treasurer  should  be  audited.  Mayor  should  not  preside  over  council  meetings. 
-Police  dept.  should  be  citing  more  speeders. 
-Judicial  and  Police  need  work. 
-Finance  &  mayor  mostly,  but  all  depts.  need  improving.  Need  citizen  involvement  and 

communication. 
-Committees  need  objectivity,  not  personalities.  Both  mayor  and  councilors  need  to  take 

a  professional  approach  to  their  jobs. 


1I» 


-We  need  a  new  mayor. 

-Public  Works  -  wasteful  spending. 

-They  should  mow  from  the  sidewalk  to  the  driveway.   Weeds  get  so  tall  there. 

-The  mayor 's  office. 

-Sidewalks  -  all  areas  for  safe  walking.  Streets  need  improvement. 

-Street  department  and  potholes. 

-Public  Works  and  Office  of  Community  Development. 

-Have  dealt  with  police  who  are  too  easily  "put  off",  and  the  officers  do  not  know  the 

regs.   They  seem  unwilling  to  locate  and  share  information. 
-Most  in  need  of  change  is  Admin/Finance.  Some  changes  needed  in  Parks,  Public 

Works  and  legal.  Police  dept  is  generally  OK.  Fire  dept.  could  be  improved. 
-City  Council.   We  don 't  know  who  we  are  voting  for.   They  should  let  i4s  know  how 

they  stand  on  the  issues.  Some  seem  very  liberal. 
-Need  to  quit  bickering  in  mindless  power  plays  and  get  on  with  city  business. 
-Police  should  control  traffic,  speed,  and  noise  violations.  Need  more  attention  to 

off  main  streets  conditions. 
-Chris  Taggart  is  a  horrible  office  manager  in  the  annex. 
-The  city  council  needs  to  become  professional.   The  public  scraps  are  childlike. 
-City  Council  -eliminate  Bob  Scott,  terminate/muzzle  the  other  guy.   Too  negative. 
-Need  "yield  lights  "  and  more  lights  at  intersections.  Get  rid  of  junky  places  and  weeds. 

Let 's  clean  up  the  city. 
-Maintenance  dept.  &  housing  code  enforcement.  Roads  are  in  very  bad  shape,  and 
there  is  very  little  pride  in  home  ownership.  Also  need  to  take  care  of  weeds. 
-Police  department  -  loses  paperwork  and  complaints. 
-Building  inspector  (moot,  as  we  have  a  new  one). 
-City  police  need  more  mature  officers,  with  more  experience. 

-Conflict  of  interest  -  why  are  realtors  on  the  Planning  Board?  (Betty  Lund  &  Others). 
-Road  department,  because  some  of  the  county  roads  are  so  bad  and  not  taken  care  of 


4.  If  you  have  had  any  dealings  with  the  mayor,  elected  officials,  or  employees,  how  were  you 
treated?      Poor     13        Good      21      No  contact      25 
Comments: 

-  The  mayor  has  a  pathological  need  to  be  in  control,  especially  if  you  don 't  agree  with 

him. 
-Mayor  doesn  Y  listen  and  is  afraid  to  follow  through  because  of  his  employment  with 

private  business.  Some  councilors  GOOD,  some  not.   Their  mind  is  made  up,  and  to 

heck  with  the  public. 
-City  employees  were  professional  and  courteous. 
-I  stay  away  from  them. 
-Many  citizens  approached  city  council  and  mayor  about  plans  for  city  parks.  Mayor 

ignored  us  and  we  found  him  to  be  patronizing. 
-City  employees  seem  professional  and  considerate. 
-Council  doesn 't  listen. 
-Treated  "suboptimally" 
-Dealings  are  erratic;  employees  are  generally  courteous,  but  information  given  can  be 

wrong. 
-I  got  my  call  answered  quickly. 
-I  want  city  department  heads  to  be  available  at  a  public  event  to  explain  their  reticence 


to  properly  assist  your  survey  efforts.   Obviously:  If  I,  as  a  citizen,  chose  to  ask  the 
same  questions  in  a  one-on-one  atmosphere,  I  would  be  treated  as  badly  as  you. 
I  deserve  a  full,  friendly  explanation.  Department  heads  have  no  right  to  refuse  such 
an  event  because  it  is  the  same  time  that  would  be  required  of  them  in  reporting  to  the 
mayor  and  council. 

-I  have  always  been  dealt  with  fairly  &  courteously.  It 's  a  shame  the  council  ran 
Mr.  Lowry  out  of  town. 

-This  mayor  is  a  rude  jerk  and  his  cronies  mimic  this  behavior. 

-Everyone  is  on  a  power  trip. 

-Treated  badly  by  Building  Inspector. 

-OK  except  for  rudeness  from  George  Corn. 

-Mayor  lies  and  is  rude  to  citizens  that  attend  CC  meetings.  Never  listens  to  complaints 

5.  Do  you  know  who  the  mayor  of  Hamilton  is?  Yes         48         No         6 

Do  you  know  who  the  2  Councilors  are  for  your  Ward?  Yes     33        No         22 
Are  you  satisfied  with  their  performance?         Yes       20  No       24 

Comments: 

-  LaSalle  is  worthless.   The  mayor  is  a  nightmare. 

-  Was  not  available  for  an  appointment  and  did  not  contact  me  when  he  could  meet  with 
me.   Only  interested  in  those  who  agree  with  him. 

-Bob  Scott  has  been  disruptive  and  has  contributed  little  of  a  positive  nature. 
-Keep  citizens  informed  more. 

-Perhaps  shameful,  but  since  the  election(s)  I  have  not  observed  city  politics 
or  newsworthy  activities  until  this  report. 
-Never  been  told -get  recording  at  city  hall. 

-All  should  get  beyond  the  selfish  motivation,  and  work  for  the  betterment  of  Hamilton. 
-They  seem  to  play  games  with  the  administration,  according  to  the  newspaper. 
-Mr.  LaSalle  does  very  well.  Mr.  Sutherland  needs  to  go. 
-The  mayor  and  3  council  members  should  be  removed. 
-Robert  Sutherland  has  his  own  agenda.  He  and  Bob  Scott  think  they  can  change 

everything. 
-Mayor  Joe  is  a  good  man.   Good  job. 

-I  am  all  for  Joe  Petrusaitis,  Jerry  Steele  and  Dayle  Anderson.  100% 
-Constant  in-fighting  reported  in  newspaper  is  unsatisfactory. 
-Councilors  should  visit  constituents  in  their  areas. 
-Don 't  know  what  they  do  for  me. 

6.  Do  you  feel  that  the  mayor  should  be  the  presiding  officer  of  the  City  Council? 

Yes        20        No       36 
Why,  or  why  not? 

-As  the  elected  leader  of  the  citizens  of  Hamilton,  the  mayor  should  be  able  to  exercise 
leadership  duties  such  as  presiding  officer. 
-Need  checks  &  balances.   Tie  votes  allow  mayor  to  make  policy  decisions. 
-Seems  it  doesn  't  work  too  well  now. 
-The  Council  should  preside  over  its  own  meetings. 

-The  presiding  officer  at  the  council  should  be  a  council  member  and  NOT  the  mayor. 
-No,  he  is  too  autocratic  and  belligerent. 

-No.   Without  having  studied  the  "job  descriptions  "  of  each  I  see  it  as  separation 
of  legislative  from  executive  functions  in  government. 


-He  has  knowledge  of  all  officials  &  workers  -  or  should  have. 

-Yes,  with  explicit  guidelines. 

-He  should  not  be  a  tie-breaker. 

-The  Commission  raises  a  very  interesting  point  regarding  chief  executive  officer/ 

legislative  branch  interface.  I  would  suggest  the  committee  clarify  structural  options. 

What  would  the  mayor 's  role  be  with  the  council?  How  would  they  work  together  in 

a  separated  structure? 

-No  true  division  of  authority  or  responsibility.   Too  many  arguments. 

-Separation  of  powers. 

-Absolutely  not!  Those  should  be  separate  branches  of  government.   We  need 

7  councilors. 
-Seems  like  it  might  be  intimidating  to  the  city  council  to  have  the  mayor  presiding 

or  else  he  could  slant  the  meeting  to  his  agenda. 
-I've  always  thought  the  mayor  of  any  city  ran  the  city. 
-Mayor  needs  to  be  more  accountable  to  the  citizens  of  Hamilton 
-Mayor  does  not  know  Robert 's  Rules,  is  obnoxious  to  citizens,  butts  in  on  legislative 

process. 

-He  is  the  one  that  is  causing  the  majority  of  the  problems  with  the  councilors. 
-If  we  retain  6  councilors,  the  result  would  be  the  same  -  dictatorial  regime.   The 

council  chairman  should  be  the  presiding  officer.  Mayor  can  voice  his  opinion  and 

suggest,  but  should  not  have  veto  power. 
-No,  he  is  given  too  much  power.  He  repeatedly  abuses  this  power. 
-The  present  mayor  seems  dictator ially  enufl 
-This  is  one  way,  but  only  one  way  among  many,  that  the  mayor  exercises  inappropriate 

control.  Position  of  mayor  is  no  longer  needed. 
-Mayor  is  elected  by  the  "whole  city".  It  is  a  good,  "check  &  balance  ".  Every 

organization  &  political  group  has  an  executive  as  its  presiding  officer. 
-Any  mayor  is  defined  as  the  head  of  any  council  -  by  definition 
-Need  checks  against  each  other. 
-Division  of  power. 

-The  mayor  is  the  mayor  and  needs  to  be  involved. 
-He  is  elected  mayor  not  Tzar.^  He  should  not  have  the  last  word. 
-Because  he  was  elected  to  do  so. 

-The  city  council  should  direct  the  functioning  of  mayoral  responsibilities. 
-Citizens  should  have  more  control  over  what  takes  place  in  our  city  government. 
-The  president,  or  chairman,  of  the  council  should  preside  over  the  council. 
-He  has  his  own  agenda,  and  not  the  city 's. 
-Conflict  of  Interest  -No  checks  and  balances. 

-No,  because  it  is  a  council.   The  presiding  officer  should  be  elected  by  the  members. 
-I  don  7  see  this  current  arrangement  as  "broke  "  as  the  city  has  proceeded  well  to  my 

knowledge,  up  to  the  last  3  years.  So  I  don  V  think  it  should  be  fixed. 
-I  feel  that  is  his  responsibility. 
-Absolutely  NOT.  Isn  7  this  obvious?  GRIDLOCK  and  under  the  table  deals!! 

7.  Do  you  believe  that  law  enforcement  in  Hamilton  is  adequate?  Yes      40 

No       12. 

Comments: 

-  /  want  the  Police  Department  to  undergo  thorough  investigation  by  the  US  Marshall 's 
office  at  Fargo,  ND.  I  want  to  know  how  I  may  file  charges  against  the  department  if 


/  do  not  get  good  explanations  for  illegal  behavior. 
-Over-staffed 

-Feel  more  cities  can  use  more  law  enforcement. 
-Could  always  be  better. 

-If  they  had  more  money,  I'm  sure  they  could  always  use  more  help. 
-They  need  to  be  able  to  enforce  laws  and  ordinances. 

-Based  on  limited  experience.  Problems  with  illicit  drugs  and  alcohol,  and  domestic 
violence  abound. 
-No  experience  with  them. 

-The  Police  Chief  must  report  to  the  city  council  and  not  to  the  city  attorney.    There 
must  never  be  direct  connection  between  the  two.   The  city  attorney 's  office  makes  police 
look  dishonest.  Police  officers  are  afraid  to  speak  with  me.  I  want  to  know  why  and  I 
want  the  problem  corrected  immediately. 
-Yes,  but  I  wish  they  had  more  training.   Their  driving  habits  are  deplorable,  and  they 

target  problems  that  are  minimal  rather  than  important. 
-Too  many  officers. 

-Believe  Chief  Auch  is  interfered  with,  by  mayor. 

-They  do  not  take  care  of  people  making  U-turns  on  Main  Street.  Make  bicycles  obey 
the  laws. 
-No  opinion,  haven 't  required  their  services. 

-Generally  adequate,  but  police  dept.  could  offer  comment  on  city  expansion. 
-Our  police  force  does  a  fine  job.   They  could  write  more  speeding  tickets. 
-Too  many  traffic  violations  not  being  caught. 
-They  're  short  handed  but  they  do  a  good  job. 
-Citizens  and  visitors  continually  run  stop  signs  &  traffic  lights. 
-Illogical,  secretive. 
-Excellent. 

-They  should  enforce  speed  limit  on  r'  &  Main  Street. 

-Should  be  involved  in  solving  hard/serious  crimes,  not  just  DUI  and  traffic  offenses. 
-Phil  Meese!  Good  work! 

-The  police  chief  must  handle  department  hiring,  firing,  training,  and  discipline  without 
input  of  mayor  or  council.   This  is  mandated  by  the  fact  that  the  chief  must  maintain  a 
team  atmosphere  in  which  each  officer  may  rely  on  the  others  in  life-and-death 
situations. 

-This  is  the  wrong  place  to  have  the  petty  battles  found  elsewhere  in  Hamilton 
Government. 

-They  are  an  elite  entity.  Not  responsive  to  the  public.  What  is  the  function  of  the  police 
commission?  The  Police  Chief  is  invisible.  Should  report  and  attend  council  meetings, 
as  other  department  heads  do. 

8.  Do  you  believe  that  maintenance  of  the  streets  and  sidewalks  in  Hamilton  is  adequate: 

Yes         19         No       34 
Comments: 

-Several  streets  (i.e.  Franklin)  &  sidewalks  need  repair.   The  dip  at  Pine  &  4'''  is  bad  too. 

-Extra  mill  levy  not  being  used  for  sidewalks. 

-They  have  fixed  a  lot  of  sidewalks  and  paved  streets. 

-Room  for  improvement. 

-Streets  and  sidewalks  are  a  mess. 

-There  are  many  areas  that  need  improving. 


-Slow  steady  progress  is  needed,  but  J  think  it  'sfine  to  have  bumpy  streets,  lack  of 

sidewalks.   To  many  4-way  stop  signs  on  south  side  of  town.   15    mph  speed  limit  is 

too  slow.  Changes  made  with  apparent  need/reason. 
-Does  not  follow  the  HDR  5yr./10yr.  Plan. 
-Hamilton  needs  a  citizen  committee  for  street  maintenance  planning  to  work  with  the 

public  works  department  to  coordinate  a  plan  and  follow  through.  Now  some  OK  - 

some  terrible.  Squeaky  wheel  gets  the  grease. 
-The  entire  east  side  of  the  700  block  ofN.  Third  Street  is  covered  with  weeds  and 

refuse,  making  it  hazardous  an  unsightly  to  use. 
-There  are  needs,  but  perhaps  budgetary  limitations  are  a  factor  here. 
-Incorrectly  funded  and  managed.  Inadequate  resources  available. 
-They  do  the  best  with  the  money  available.  Sidewalks  have  vastly  improved. 
-Need  to  continue  replacing  old  sidewalks.  600  block  ofS.  4'''.  Need  to  pave  DeSmet 

between  T'^andS''''. 
-Look  at  the  "off  Main  "  conditions! 

-The  gutters  in  this  town  are  gross.   The  streets  need  to  be  patched. 
-Some  have  been  fixed,  but  a  lot  more  needs  to  be  done.  Fairgrounds  Road  needs  fixing 

on  the  edges  of  pavement  especially  on  the  north  side  and  coming  on  to  Daly  &  Alice. 
-Too  many  chuck  holes. 
-This  crew  seems  competent. 
-Spotty. 
-Good progress  on  sidewalk  repairs.  A  drive  around  the  town  should  be  done  every 

intersection  checked  for  visibility.  Some  stop  signs  are  covered  by  tree  limbs. 

Especially  check  the  streets  facing  Main  Street. 
-  ''Adequate  "  means  everything  isn  't  perfect,  but  things  are  being  done,  as  money 

becomes  available. 
-Sidewalks  in  bad  shape  -  some  streets  getting  worse. 
-Look  around! 
-Sidewalks  definitely  need  attention.  Funny  how  recently  -  probably  when  homeowner 

complained,  have  they  started  to  get  after  it. 


I  believe  that  our  City  Treasurer: 

a)  should  be  elected  by  the  citizens  of  Hamilton  45 

b)  should  be  appointed  by  the  mayor  -     9 
Comments: 

-Can  be  appointed  or  elected  with  an  appropriate  and  adequate  job  description. 
-Plenty  of  capable  applicants  for  this  position  that  are  qualified  Hamilton  residents. 
-Needs  financial  knowledge,  experience,  etc.  Specific  duties.  Knowledge  of  grants  and 

budgets.  Reside  in  city  and  have  own  secretary  or  assistant.  Be  accessible  to  citizens. 

If,  by  law,  we  have  to  elect,  should  have  more  than  minimum  qualifications. 
-Neither  of  the  above.   Treasurer  should  be  a  professional  accountant  hired  by  the 

city  council. 
-Appointed,  if  it  is  determined  we  need  this  position. 

-The  City  Treasurer  is  responsible  for  overseeing  a  6  million  dollar  budget.  I  believe 
this  person  should  be  highly  qualified  and  possess  the  skills  necessary  to  do  the  best 
for  the  residents  of  the  city  of  Hamilton.   The  treasurer  should  not  be  appointed  or 
elected.   The  treasurer  should  be  hired. 
-Maybe  no  one  is  qualified .  How  are  citizens  to  know  who  to  elect? 


-The  City  Treasurer  should  be  elected  and  work  cooperatively  with  the  mayor  and 
department  heads. 

10.  Do  you  feel  that  you  are  fully  informed  on  the  purpose  of  the  Study  Commission? 

Yes         36  No       14 

Comments: 

-No,  but  this  may  be  totally  my  fault.  Perhaps  a  mailing  should  have  been  sent  before 

the  Commission  began  its  work  so  citizens  were  informed.   That  mailing  would  have 

indicated  how  the  Commission  came  to  be  and  what  charges  were  made  to  it  and  by 

whom. 
-It  is  my  belief  that  this  Tentative  Report  and  the  Minority  Report  are  both  after  the 

fact  reporting.   There  seems  to  have  been  a  large  lack  of  input  from  the  citizens  prior 

to  writing  these  reports. 
-The  Commission  has  done  an  excellent  job,  and  I  approve  of  their  recommendations. 

This  mayor  has  tried  to  destroy  this  city,  and  the  changes  are  necessary  regardless  of 

who  the  mayor  is. 
-I  feel  that  the  Study  Commission  should  have  dealt  with  the  functions  of  the  city 

divisions,  not  focused  on  its  personalities. 
-Partially  informed.   What  is  Hamilton  Cities  position? 
-I  feel  the  commission  is  not  telling  all  and  they  are  being  childish  by  some  of  the  things 

they  put  in  this  report 
-I  am  informed.  I  don  7  know  if  it 's  "fully  ",  but  certainly  enough  to  vote. 
-Yes,  but  I  wonder  if  the  study  commission  isfidly  informed  on  their  purpose. 
-Fairly  well-informed. 
-It  appears  that  people  in  government  must  have  an  ego  problem  in  that  they  did  not 

help  when  asked  by  the  study  commission. 
-Section  II-A  shows  pettiness  and  lack  of  city  employees  faith  in  the  commission. 
-This  is  somewhat  ambiguous.   What  is  its  purpose? 
-I  noticed  in  Missoula  they  brought  I  someone  to  lecture  on  "Charter  Government  " 

It  seems  like  study  commission  should  study  different  form  of  government  more. 
-I'm  not  sure  the  study  commission  knows  its  purpose.  Its  f  survey  was  very  out  of  line. 

Study  commission  members  seem  more  interest  on  suing  the  city  than  solving  the 

problems  of  the  taxpayers. 
-It 's  OK  for  department  heads  to  squirm  a  bit.  Not  OK  to  ignore,  tear-up,  throw 

tantrums,  over  requested  input. 
-Not  sure,  but  I'm  learning 
-Thanks  for  your  extra  effort  to  explain. 


What  is  your  opinion  of  the  enclosed  Tentative  Report  prepared  by  the  Study  Commission? 

a)  Very  good  -        17 

b)  Good-  15 

c)  OK-  11 

d)  Not  very  good  (if  this  is  selected,  how  can  we  improve  the  report?)  -        14 
Comments: 

-I  feel  that  some  of  the  commission  members  were  in  an  adversarial  position  with  the 
city  to  start  with,  (lawsuits).   The  fact  that  only  2  questionnaires  were  returned  reflects 
on  the  commission  than  on  city  employees.  I  don 't  know  who  is  to  blame  for  the 
failure  of  the  commission  to  meet  as  a  whole,  but  it  is  inexcusable,  and  I  have  a  hard 


time  accepting  recommendations  from  a  group  that  can  V  even  bring  all  its  members 

together. 
-Thanks  again  for  your  magnificent  work.  I  know  it  is  hard  and  I  know  that  every  person 
wants  something  that  he  or  she  regards  as  good.  I  believe  you  are  making  excellent 

headway  in  the  effort  to  eliminate  animosity  in  city  government.  Please  don 't  give  up 
even  though  these  look  like  very  dark  times. 
-I  would  like  to  see  a  report  that  is  not  biased  toward  some  of  the  people  in  the  city 

government,  no  bitterness.  It  is  very  readable. 

-The  Study  Commission  has  taken  an  approach  to  this  review  that  is  very  different 
from  what  I  expected. 
-Biased  and  narrow  scope.    Shows  lack  of  understanding  of  basic  govt  structure  and 

duties. 
-The  Tentative  Report  provides  some  important  information  but  also,  reads  like  a 
negative  performance  evaluation  of  the  current  city  government. 
-It  portrays  significant  and  disturbing  problems  within  our  city  government  and 
within  the  study  commission.   The  hostility  described  and  minority  report  don 't 
inspire  confidence  and  clearly  provide  no  grounds  for  action. 
-Get  more  mature  members  on  the  commission. 
-It  is  disappointing  that  you  lack  consensus  on  such  obvious  goals. 
-Your  polls  and  surveys  mean  nothing  and  are  not  the  true  voice  of  Hamilton. 
-Redo  the  study  omitting  the  personality  influence  and  include  the  impact  of  the  other  2. 
-Take  out  the  rant,  and  change  the  recommendations. 
-Review  your  recommendations.  Fully  consider  the  options  of  Rothlisberger  and 

Sanders. 
-Looks  like  a  lot  of  work.  I  think  your  scope  should  be  narrowed. 
-The  city  of  Hamilton  does  not  need  a  "charter  government"  or  any  "alternative  form  " 

of  government.  All  city  departments  should  report  directly  to  the  mayor.  NO 

community  council  is  needed.   That  is  why  we  have  the  city  council. 

In  your  opinion,  how  much  operational  or  supervisory  control  should  the  Administrative 
Assistant  to  the  mayor  have  over  city  functions? 

a)  should  continue  to  run  the  city  -  6 

b)  should  assist  the  mayor  with  no  supervisory  authority  - 24 

c)  should  be  secretarial  in  nature  only  -  19 

d)  position  should  be  abolished  -        10 

e)  no  opinion  -       0 
Comments: 
-Person  not  elected. 

-The  Administrative  Asst.  should  be  the  mayor's  administrative  secretary  -with  hands 

on  knowledge  to  communicate  with  the  citizens  in  the  absence  of  the  mayor.  A  clerk 

is  still  needed. 
-Please  provide  more  information  to  citizens  about  the  rational/pros/cons  of  an 

admin,  asst.  who  has  supervisory  authority.  Flush  out  how  the  Mayor 's  roll  would 

change  if  the  AA  did  not  have  authority.   We  will  need  this  information  to  better 

understand  your  recommendations. 
-If  the  mayor's  position  was  full-time,  and  occupied  by  the  "right"  person,  this  position 

could  be  abolished.   The  mayor  would,  however,  need  appropriate  secretarial 

assistance. 

-When  the  mayor  campaigns  for  office,  he  says  all  the  things  he  would  do  if  elected. 


/  think  he  should  do  them  himself,  not  give  his  authority  to  someone  else.  It  isn  't  an 

easy  job,  but  a  fully  informed  mayor  should  have  known  that. 
-Hamilton  should  have  an  engineer  to  handle  work  jobs  and  be  responsible  to  mayor 

and  council. 
-I  thought  it  WAS  secretarial  in  nature. 

-Need  better  wording  of  choices.   The  above  are  inadequate  and/or  loading. 
-Should  work  under  mayor 's  supervision. 

-This  is  a  loaded  question  and  is  poorly  written.   The  city  needs  a  full-time  supervisor. 
-The  council  should  hire  a  city  manager,  and  have  the  power  to  fire  this  individual  for 

poor  performance.  Abolish  the  current  position  of  mayor. 
-Mayor  is  the  boss  over  the  Admin  Asst.  I  believe  this  is  a  state  law  to  have  an 

administrator? 
-Option  A  is  a  very  biased  assessment  by  your  committee.   The  mayor  and  council 

run  the  city.   The  Admin  Asst.  just  makes  sure  that  the  day  to  day  functions  are 

carried  out.. 
-If  there  is  only  apart-time  mayor,  someone  has  to  be  available  to  make  daily 

decisions  for  efficient  operations. 
-Until  the  pattern  of  bickering  is  ended,  this  position  should  do  the  work. 
-I  would  have  chosen  "a  "  but  the  wording  is  bad.  It  should  say  "should  continue  to  help 

run  the  city.  Badly  chosen  wording  on  commission  part. 
-Part  of  the  problem  with  this  dictatorial  mayor. 
-The  title  "admin  asst"  is  given  to  typists  and  secretaries  -just  a  nicer  title  for  low  pay. 

13.  What  is  your  opinion  on  who  in  city  government  should  have  authority  to  hire  and  fire  city 
employees? 

a)  Mayor  should  hire  and  fire  all,  with  no  city  council  approval  required  -        9 

b)  Mayor  should  hire  and  fire  all,  but  city  council  approval  is  required  -        32 

c)  City  council  should  only  have  authority  to  approve  hiring  department  heads.-      15 

14.  Please  check  all  the  city  issues  below  that  you  are  concerned  about: 

15        RML  BSL-4  Expansion  28         Utility  rates 

29  Unpaid  RML  water  bill  15        City  park  maintenance 

24        Sewer  plant  expansion  10         Cemetery  maintenance  cost 

22        City  debt  39  In-fighting  of  city  officials 

30  City  budget,  present  &  fiiture  26         City  tree  maintenance 
45        Impact  of  new  developments  23         Water  line  repair  policy 

Other,  please  specify 

-My  #/  concern  is  all  this  annexation  with  such  poor  planning.   This  high-density 
approval  is  frightening.  Not  only  for  the  esthetic  value,  but  the  stress  on  our  sewer 
system,  which  is  barely  adequate  now. 

-Fireworks  should  be  prohibited  in  city  limits.  City  should  be  responsible  for  trees, 
water  lines,  and  sewer  lines  on  city  property. 

-At  present,  the  homeowner  is  not  playing  on  a  level  field  with  businesses  and 
institutions.   The  mayor  and  the  majority  of  councilors  always  side  with  business 
over  residential  interests.  I  vehemently  oppose  the  fact  that  businesses  and  institutions 
are  given  preferential  treatment.   The  double-standard  has  forced  the  homeowners 
to  subsidize  their  utility  costs.   They  (business)  should  be  required  to  pay  their  fair 
share. 

-Making  changes  within  the  city  simply  to  qualify  for  federal  funds  is  not  OK 
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Not  everything  has  to  comply  with  ADA. 

-Dissension  surrounding  city  government  appears  to  be  caused  by  dishonesty. 

Remember  that  appearances  are  far  more  important  than  reality  because  appearance 

is  the  only  tool  we  have  to  gauge  the  system. 
-If  these  are  tended  to  with  fairness,  this  is  plenty  to  worry  about. 
-There  needs  to  be  better  communication  with  citizens. 
-Fire  department  response  capability,  police  dept.  effectiveness,  city  grant  writing 

ability,  employee  morale,  more  specifics  on  what  a  charter  form  of  govt  would  do 

for  the  citizens.   The  list  goes  on. 
-Schools,  businesses.  I  know  little  of  any  of  these,  however,  "in-fighting"  among 

city  officials  is  a  destructive  force  that  must  be  redirected  to  a  cooperative  force. 
-Please  define  "concerned".  Positive  about  RML  expansion,  negative  about  cost  to 

city  residents. 
-Sidewalks  and  zoning. 

-All  department  heads  should  be  required  to  reside  inside  the  city  limits  of  Hamilton. 
-New  annexations  do  not  pay  their  share  to  hook  up  to  water  &  sewer  system. 

Sewer  rates  are  too  high. 
-Sewer  plant  expansion  should  be  voted  on  by  residents.  Parks  &  cemetery  should 

be  contracted  out.  Developers  should  pay  impact  fees. 
-Plans  for  the  obvious  expansion  and  growth  of  Hamilton.  How  will  Hamilton 

accommodate  this  growth? 
-Failure  of  the  city  to  improve  the  welfare  of  the  citizens. 
-Your  fight  with  Sanders  and  Rothlisberger.   They  seem  most  qualified  to  be  on 

commission. 
-The  amount  of  influence  wielded  by  a  handful  of  people  along  with  the  mayor. 
-If  the  rest  of  us  have  to  pay  for  all  of  our  water,  why  shouldn  't  RML.   Water  rates 

are  unfair.   Why  are  we  charged  extra  for  sewer  in  the  summer  months  when  the  water 

is  going  on  the  lawns  and  NOT  INTO  THE  SEWER.   We  need  a  leash  law  in  all 

subdivisions. 

-I  oppose  the  expansion  of  our  sewage  treatment  plant.  Once  again,  business 
interests  get  their  way. 
-Lying  in  the  city  attorney 's  office. 
-How  does  RML  get  away  with  this  (...water  bill) 
-Mill  levy,  taxes,  and  proper  notification  of  voting  on  such  issues  in  advance,  (no  more 

end  runs). 
-No  sewer  plant  expansion  unless  developers  pay  for  it. 
-Fireworks  ordinance  -  3  days  only,  and  on  New  Years.  No  fireworks  in  city  limits 

over  8  ft.  high,  or  in  designated  areas  only. 

15.  Is  there  anything  else  you  would  like  the  Study  Commission  to  know? 

-/  see  a  lot  of  study  and  time  in  your  work  and  I  appreciate  it.   We  agree  to  have  7 
councilors  and  one  elected  at-large.    We  think  the  7'''  councilor  would  take  care  of 
the  community  council.  My  experience  with  advisory  boards  is  a  lot  of  hard  work  and 
personal  expense  -  very  little  use. 

-Thanks  a  lot  for  the  time  and  energy  on  this  and  secondly  for  taking  the  abuse,  etc. 
that  you  have  in  the  process. 

-Monthly  compensation  payments  for  councilors.  Incumbents  should  not  have  the 

power  to  vote  themselves  a  raise.   The  present  method  seems  unethical  to  me. 

-I'm  extremely  biased  about  most  of  council  and  mayor.  I  want  to  toss  the  mayor  and 
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his  appoint  ives  out  of  office  plus  4  councilors.  Scott  &  Sutherland  are  worth  their  salt. 

I  support  their  fairness  and  honesty. 
-Try  to  put  the  best  interests  of  all  citizens  into  your  future  efforts. 
-Too  much  changing  of  ordinances,  i.e.  exceptions,  variances,  etc.  granted  for  big 

projects. 
-I  do  not  think  citizens  need  a  Community  Council.  Let  individuals  speak  for 

themselves.  Keep  meetings  open  and  insist  that  public  comments  are  welcome. 
-Thanks  for  taking  on  a  controversial  job.   You  GO! 

-According  to  the  report,  the  city  is  being  run  illegally.   That  should  change  immediately. 
-What  is  all  the  fighting  in  the  city  government  and  study  commission  about?  It  seems 

to  be  just  over  who  has  power!  Do  you  know  we  citizens  laugh  at  you  for  what  appears 

to  be  your  immaturity? 
-No  commission  member  should  be  involved  in  a  lawsuit  with  the  city  government. 
-I'm  for  the  election  of  the  Financial  Officer. 
-I  appreciate  their  candor  and  willingness  to  face  the  adversity  resulting  from  creation  of 

this  effort. 
-The  citizens  of  Hamilton  should  have  been  given  an  opportunity  to  vote  (up  or  down)  on 

the  Level  4  expansion  of  the  RML.  I  have  a  hunch  it  never  would  have  been  approved. 
-I  want  to  know  why  there  is  such  a  lack  of  variations  to  the  alternative  proposed? 

Also,  why  is  it  that  this  study  commission  thinks  it  can  alleviate  problems  within  the 

City  government  when  it  can 't  even  come  to  a  consensus  amongst  its  own  members? 
-We  need  more  information. 
-It  is  essential  that  the  commissioners  show  a  willingness  to  compromise.   Otherwise, 

their  efforts  are  wasted.  Stop  in-fighting  among  commissioners. 
-I  think  you  are  rushing  your  report.  I  understand  a  charter  form  of  government  would 

allow  Hamilton  to  help  purchase  power  company  lines  and  power.   This  would  be 

owned  by  all  Montana  cities  (Missoulian).  Please  take  the  time  to  consider  a  charter 

form  of  government. 
-The  city  has  run  just  fine  over  the  past  several  years.  Bob  &  Bob  must  go.   The  study 

commission  should  work  on  solving  the  problems  of  the  city  and  quit  trying  to  extort 

money  from  the  city.   The  proceedings  the  past  few  years  by  the  council  and  certain 

members  of  the  study  commission  have  been  an  embarrassment  for  the  city.  I  doubt 

that  anything  I  write  will  be  seriously  considered  by  the  commission  and  you  will 

slant  the  result. 
-Keep  up  the  good  work! 
-You  are  retaliated  against  opposing  this  mayor  and  his  cohorts  in  business.   This 

administration  is  a  disgrace  to  all. 
-What  did  this  cost?  Accomplish  -    was  it  really  necessary  -  Bob  Frost  -  who  owns  you. 
-Excellent  Report.   Thank  you  for  your  work. 
-Clean  up  the  city. 
-Nepotism  and  favoritism  run  rampant!  City  council  should  be  the  authority  over  all. 

(and  reduce  salaries!) 
-I  would  like  to  be  proud  of  my  city,  but  at  the  present  time  I  feel  embarrassed  to  have 

my  family  visit  Hamilton. 
-The  commission  appears  to  have  an  agenda  and  wants  all  the  power  in  their  own  hands. 
-I  will  write  you  separately. 
-It  would  have  been  useful  to  know  what  the  questionnaire  that  was  sent  to  city 

employees  contained,  since  it  caused  such  an  adverse  reaction. 
-There  has  been  nothing  wrong  with  our  city  government.  Has  been  fine  the  past  10 
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years.  It 's  only  all  of  you  for  your  own  benefit,  that  are  trying  to  change  it  that  I  have  a 

problem  with.  It 's  all  of  you  who  are  ruining  our  city. 
-Yes,  I   believe  if  you  all  can 't  work  as  professionals,  then  we  need  to  elect  or  hire 

professionals  and  the  rest  of  you  need  to  go. 
-The  answer  to  a  question:  Why  have  community  councils,  which  are  authorized  by 

statute,  never  been  implemented? 
-Thank  you  to  the  Commission  for  all  your  volunteer  labor.   You  've  been  very 
generous  with  your  time  and  thoughtfulness. 

-I  think  the  realtors/builders  of  subdivisions  have  way  too  much  influence. 
-Full  accountability  of  expenditure  of  funds.  Approval  process  in  place  for  expenditure 

of  funds  for  other  than  routine  expenses.  Frankly,  I  am  appalled  by  how  this  city 

conducts  itself.  Additionally,  I  find  it  to  be  quite  embarrassing. 
-Thank  you  for  requesting  this  feedback. 

-Thanks  for  your  Tentative  Report  received  June  27,  2005,  and  for  the  tremendous 
amount  of  work  it  represents. 


End  of  Survey. 

To  all  citizens  who  participated,  you  have  our  thanks  and  appreciation.  To  those  citizens  who 
read  this,  know  that  we  take  each  and  every  comment  very  seriously.  We  will  make  every  effort 
to  answer  the  questions  posed  to  us  herein.  To  each  city  official  or  department  mentioned  in  the 
comments,  we  hope  you  have  found  this  survey  to  be  as  informative  and  humbling  as  we  have. 
If  changes  are  required,  we  expect  you  to  make  them. 

Signed  and  submitted  by  the  officers  of  the  Hamilton  City  Study  Commission  this  16"^  Day  of 


August,  2005. 


y^j-         ^j}L-  ^2 


Bob  Frost,  Chairman  Ellen  Prosser,  Vice-Chairman 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 
Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


Phone: 
FAX: 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


March  7,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  DOCUMENTS  COLLECTION 

MAR  1 4  1995 


MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Harlem's  decision  regarding  the  1994  study 
commission. 

Sincerely, 


Enclosure 


I   f  f"^^  ,'' 


}•      I     ^    :-    \\  f^    g 


'Working  Together  to  Make  It  Work^ 


''--. 

^n., 


February  12,  1996  V^/'U> 


"^^ 


City  of  Harlem 

Box  579 

Harlen  MT.  59526 

Dear  Honorable  Mayor, 

We,  being  the  Board  of  the  Study  Commissioners  for  the 
City  of  Harlem  for  1995,  would  like  to  state:   We  Feel  the 
City  Government  should  be  left  as  it  is  with  no  changes. 


Sincerely, 

Jack  L.  Siemens 
Chairman 
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^•^i'^  MONTANA 

DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 

(406)  444-3010 

FAX: 

(406)  444-9785 

TDD: 

(406)  444-2978 

Aprils,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATF  Dr.CUMEMTS  COLLECTION 


APP  ?  f ,  1996 

MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59520 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 


Enclosed  you  will  find  a  copy  of  the  City 
the  1994  study  commission. 


id  Ravalli  County's  decision  regarding 


Sincerely, 


mArLene  a.  hughes  ^ 

Progr^  Specialist 


Enclosure 


V 


'Working  Together  to  Make  It  Work" 


LEGAL  PUBLIC  NOTICE 

HARLOWTON,  MONTANA 

CITY  GOVERNMENT  REVIEW  COMMISSION 

FEBRUARY  20,  1996 


This  Study  Commission  had  the  privilege  of  working  during  turbulent 
times  for  the  city  of  Harlowton.  With  the  crises  of  the  city's 
dump  closure  and  recent  development  of  zoning  Ideas,  the  city  has 
been  under  extreme  criticism.  We  feel  this  led  to  the  public's 
request  for  this  commission.  These  Issues  always  led  to  vigorous 
conversation  between  the  commission  members,  but  we  also  tried  to 
steer  away  from  them  as  we  felt  they  were  beyond  the  commissions 
scope  of  responsibilities.  This  did,  on  one  occasion,  attract 
members  of  the  public  to  our  meeting. 

This  commission  would  first  like  to  comment  on  the  1984-86  report 
and  the  progress  the  city  has  made  since  that  time.  Increased 
usage  of  the  library  facility  was  one  of  their  concerns.  The 
library  has  had  extensive  remodeling  and  made  handicap  accessable 
from  the  rear.  We  would  also  like  to  point  out  that  a  vast 
majority  of  this  work  has  been  accomplished  through  grants, 
donations  and  volunteer  work  rather  than  draining  city  funds. 
Continual  Involvment  In  this  effort  seems  apparent  through  advances 
in  available  computer  technology  and  other  items  of  "the  future." 

The  dump  has  been  closed  and  this  commission  feels  it  should  and 
will  in  all  likelihood  remain  closed.  The  city  council,  along  with 
the  Wheatland  County  Commissioners,  did  a  great  deal  of  research 
in  the  matter  and  we  feel  they  made  the  decision  that  best  suits 
this  community. 

It  is  noted  that  the  combined  city-county  law  enforcement  system 
is  continuing  to  try  to  provide  better  service.  Improvement  is 
noted  in  animal  control  measures  and  we  would  like  to  stress 
continuation  of  this  effort. 

This  commission  would  like  to  commend  the  council  for  Increased 
interest  from  the  community  in  sidewalk  repair  and  lighting 
districts.   We  hope  for  continued  cooperation  and  progress. 

The  council  has  also  stressed  community  involvment  in  the  zoning 
process.  This  commission  believes  in  some  sort  of  zoning  and  hopes 
the  council  continues  to  support  community  involvment  in  this. 

There  was  serious  discussion  between  the  members  of  this  commission 
concerning  the  city  theatre.  One  thought  was  coordinating  with  the 
local  theatre  groups  with  the  hopes  of  obtaining  grant  monies  with 
which  to  repair  the  structure.  Possibly,  a  stage  could  be  built 
in  front  of  the  screen  to  be  used  for  local  productions.  This 
commission  feels  that  the  theatre  has  been  a  part  of  Harlowton  for 
such  a  long  time,  that  allowing  further  deterioration  would  be  a 
considerable  loss  to  the  community. 


Given  the  variety  of  historical  groups  at  work  in  the  community, 
this  commission  feels  the  need  for  them  to  work  together  more 
often.  Unity  provides  strength,  and  we  believe  there  would  be  more 
support  if  they  worked  more  closely  with  Chamber  of  Commerce  and 
City  personnel . 

This  study  commission  has  been  somewhat  disappointed  in  the  lack 
of  public  input  and  attendance  at  our  "open"  and  "public"  meetings. 
We  suggest  that  the  voters  take  greater  interest  and  become  better 
informed  at  all  levels  of  government  and  then  become  more  Involved. 

As  did  the  previous  commission,  we  also  feel  that  the  mayor- 
council  form  of  government  is  the  most  efficient  for  Harlowton. 
There  was  some  discussion  concerning  the  availability  of  the  mayor. 
Generally,  it  was  found  that  there  is  nearly  always  a  councilman 
or  the  city  clerk  available  to  take  care  of  whatever  might  come  up. 
We  recommend  that  no  changes  be  made  in  the  existing  form  of 
government . 

Therefore,  we,  the  undersigned  City  of  Harlowton  City  Study 
Commission,  do  propose  that  no  change  be  made  in  the  current  form 
of  government.  We  do  hope  that  consideration  be  given  to  the 
suggestions  made  in  this  report. 

Under  authority  of  Section  7-3-187,  Annotated  Codes  of  Montana. 


Laura  DeBuff,  Qfhfeli 


Irene  Schuchard,  Member 


Robert  Willems,  Member 
Frank  Button,  Ex-Officlo 


'  MONTANA 

DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


May  15,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


WCNTANA  DTATr  LIP7APV 
Ur,rl5^15  £;.  6!h  AVE.' 
HELENA,  MO,\i!A.\'A  £gC20 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Havre's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


IfNE A  HUGHES        -J 


NE  A.  HUGHES 
Specialist 


Enclosure 
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Exhibit  F:  Certificate  establishing  dates  of  elections  for  offiicers  of  new 

government  if  proposal  is  adopted,  and  establishing  the  effective  dale  of  the 

proposal  if  ai^oved. 


March  15,  1996 


To  the  Citizens  of  the  City  of  Havre,  Montana: 

The  City  of  Havre  Study  Commission  elected  by  the  voters  on  November  8, 1994  present  this 
final  report  to  you,  the  Citizens  of  the  City  of  Havre,  Montana. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to  compare 
them  with  other  forms  available  imder  the  laws  of  the  State."  Alter  completing  these  two  phases  of  the 
study,  it  is  the  responsibility  of  the  study  commission  to  submit  u  report  recommending  no  change,  or 
propose  an  amendment  to  the  existing  form  of  govenunent  or  ofl'er  an  alternative  form  of  govenunent  to 
the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from  as  many 
people  in  the  city  as  possible.  Opinions  and  recommendations  were  solicited  from  local  govenunent 
officials,  commimity  organizations  and  citizens.  All  meetings  were  open  to  the  public.  Commission 
members  appeared  before  some  commimity  organizations  to  explain  the  work  of  the  commission  and 
also  to  hear  the  viewpoints,  ideas  and  concerns  of  those  present.  Public  hearings  were  held  in  hopes  of 
getting  some  pubUc  input. 

Our  recommendations  reflect  the  thoughts  and  opinion  of  tliose  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings  in  addition  to  the  independent  efforts  of  this  study 
commission  We  would  recommend  that  future  study  comissions  consist  of  five  (5)  members. 

In  this  final  report,  we  present  our  recommendations  for  an  alternative  form  of  government  that 
we  feel  we  will  provide  the  governmental  services  expected  by  the  people  both  today  and  in  the  future. 
Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsible  to  local  citizens  and 
provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel  the  citizens  of  Havre, 
Montana  can  achieve  these  goals  by  adopting  the  charter  form  of  government  with  self-governing 
powers  with  the  commission/manager  form. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot  June  4, 
1996.  We  sohcit  your  support  for  its  adoption 


/Dorothy  Gail 
y4zxa&s  P.  O'Leaiy 


CITY  OF  HAVRE 
STUDY  COMMISSIONERS 


SUMMARY  OF  RFCOMMENDATIQNS 

'The  Havre  Local  Government  Study  Commission,  having  thoroughly  studied  our 
present  form  of  city  government  and  the  alternative  forms  of  government 
Available  to  cities  under  the  state  law,  and  having  studied  the  future 
.  governmental  needs  of  this  city,  recommends  the  following: 

1.  The  City  of  Havre  should  adopt,  a  charter  form  of  government, 
effective  Jan.  2,  1998  , which  will  include  a  commission-manager  form  of 
government  with  self-government  powers.   A  commission  or  elected  body,  of 
five  (5)  members  elected  by  districts  in  which  candidates  must  reside  and 
which  are  apportioned  by  population  as  nearly  as  possible.   They  shall  be 
elected  at  large  (city-wide)  for  terms  of  four  (4)  years.   Terms  shall  be 
overlapping.   Elections  shall  be  non-partisan  or  partisan  as  determined  by 
vote  on  the  ballot.. 

2.  The  question  on  the  charter  form  of  government  as  provided  by 
state  Law  7-3-701  shall  be  submitted  to  the  voters  of  the  cxty  of  Havre  on 
June  4,  1996. 


SUMMARY  QF  FINDINGS 


After  an  intensive  study  of  almost  two  years,  it  is  the  decision  of  the 
study  commission  to  recommend  changes  in  the  structure  and  power  of  city 
government  that  will  provide  a  governmental  framework  to  meet  the 
changing  needs  of  this  city.   Problem  areas  that  were  identified  during 
the  course  of  this  work  by  research,  discussion,  public  hearings  and 
testimony  of  public  officials  indicate  that  in  exercising  its 
traditional  functions,  city  government  lacks  the  authority  it  needs. 

The  "traditional"  form  of  city  government  has  existed  in  Havre  since  the 
creation  of  the  city  in  1893,  and  is  basically  the  same  government  as 
was  originally  described  in  the  1889  Constitution.   Havre  city  study 
commissioners  felt  that  city  government  and  operation  represented  a 
major  business  endeavor  on  behalf  of,  and  in  the  service  of,  its 
citizens.   They  felt  it  needed: 

1.   a  qualified,  full-time  administrator  endowed  with  sufficient  power 
to  accomplish  efficiency  and  economy  in  operation,  and 


a  balancing,  strong,  policy-making  body  representative  of  the 
lunity,  to  establish  and  continue  policies  for  operation. 


2. 

community 


Separation  of  the  administrative  day-to-day  operations,  as  assigned  to 
the  manager,  from  the  over-all  legislative  and  policy  duties  of  the 
commission,  seemed  advisable  to  permit  greater  strength  in  each  area. 
The  commission,  free  of  administrative  detail,  would  have  more  time  to 
deal  with  matters  of  policy  and  development;  while  the  manager,  with 
prior  background  and  experience,  would  be  prepared  to  devote  full  time 
to  administrative  detail. 

Only  the  commission-manager  form  establishes  qualifications  and 
conditions  of  employment  for  the  administrator.   Only  this  form  seems  to 
draw  the  lines  of  responsibility  more  clearly.   In  an  attempt  to  achieve 
this,  the  study  commission  is  recommending  a  commission-manager  form  of 
government  with  a  charter  defining  the  powers,  structures,  privileges, 
rights  and  duties  of  the  unit  and  a  five  (5)  person  commission. 


# 


KEY  PROVISIONS  OF  PROPOSED  FORM 

fi«^paratinn  r>f  admi  ni  sf  rat  i  vp  anH  Ipnif^lativp  (PQlJcv  making)  functions: 
The  present  form  of  government  provides  for  no  clear  delineation  of 
administrative  and  policy-making  functions  between  the  mayor  and  the 
council.   Whenever  lines  of  authority  are  blurred,  misunderstandings 
easily  occur,  accountability  and  responsibility  are  more  difficult, 
delays  are  inevitable  and  time  and  effort  may  be  duplicated. 
Separations  of  these  functions,  along  with  a  clear  definition  of  powers 
and  duties,  suggest  a  sensible  and  practical  solution  to  problems  of  the 
present  form. 

In  the  commission-manager  form  of  government  the  administrative  head  of 
government  and  his/her  duties  are  clearly  defined  by  law.   The  elected 
commission,  representative  of  the  public,  sets  qualifications  for  the 
position  of  manager,  screens  applicants, and  exerts_control  over  terms  of 
employment. 

The  mainr  funrtinn  of  the  commission  is  Iftflislative  or  POl j cy  making • 
The  commission,  consisting  of  five  persons  elected  from  the  districts  in 
which  they  reside,  composes  the  legislative  body.  As  such  they  can 
devote  time  and  expertise  to  policy  making  decisions  and  functions  much 
in  the  same  manner  as  an  executive  board  in  the  business  world  sets 
policy,  leaving  the  administrative  details  to  the  manager.   Four  year, 
overlapping  terms  of  office  would  provide  for  continuity. 

A  commission  of  five  members  provides  a  working  body  large  enough  to 
insure  adequate  representation  and  small  enough  to  be  efficient. 
Additional  representation  could  be  provided  through  the  creation  of 
Citizens  Councils  as  established  by  ordinance.   Assorted  boards  and 
committees  would  continue  to  function  in  an  advisory  capacity. 


Commissio^^anager  Form 


City  Voters 

City  Commission  _ 
(Elected) 

Clerk  of 
Comnnlsslon 

city  Manager 
(Appointed) 

Dept  of  Public  Service 
(Engineering  &  Utilities) 

Dept  of  Public  Safety 
(Police.  Fire,  Building  Inspection) 

Dept  of  Public  Welfare 
(Parks  &  Recreation) 

Dept  of  Law 
(City  Attorney) 

Dept  of  nnonce 
(Treasurer) 

Commission-Executive  Form 
(Council-Mayor) 


City  or  Town  Voters 


city/Town 
Council 


Appfovd  o«  Buclgat 
ond  AppolnlmTili 


r" 


Mayor 


standing  Committees 
Finance  Connnnittee 


Admin.  Assist. 


City  Attorney 


Public  Works  Committee 


Police 


Fire 


Public  Works 


Porks  and  Recreation  Committee 


Streets  and  Alleys  Committee 


City  Clerk/Treas. 


City  Trees. 


Boards/Committees 


'Does  not  Include  Judicial  Brancti 


CITY  OK  lIAVkK 

COMI'ARLSON  OK  SPKCIKIC  CIIAKACnCRlS'IlCS  OK  ITIK 

MAYOR-COUNCILAND  COMMISSION-MANAGKR  KOKMS  OKGOVKKNMI'INT 


e  ^lACTERISnC 

PRESENT  FORM  OK 

PROPOSED  FORM  OF 

COMMENTS 

GOVERNMENT 

GOVERNMENT 

FORM  OF 

MAYO  R-CO  UNCI  L 

CHARTER  with  COMMISSION- 

Separation  of  executive 

j     GOVERNMENT 

Elected  council  perfoyras  policy 

MANAGER 

(administrative)  and  legislative  powers 

making  functions.    Elected  mayor 

Elected  commission  performs 

is  blurred  with  mayor-council  form. 

administers  government  with  the 

policy  niaUng  functions. 

With  commission-manager  form  the 

advise  and  consent  of  the  council. 

Manager  is  hired  to  administer 

executive  and  legislative  powers  are 

policy  with  commission  direction. 

separated.   The  manager  is  appointed 
on  the  basis  of  experience  and  training. 

POWERS 

General  government  powers 

Self-government  powers 

Self-government  powers  bring  to  the 

State  law  defines  what 

City  government  shall  exercise 

city  the  power  to  act  in  its  own  best 

government  may  do  and 

any  power  which  the  state  does 

interest,  and  flexibility  In  shaping 

specillcally  how  it  shall  do  it. 

not  prohibit.    Legislative  power  is 
vested  in  the  commission. 

government  structure. 

GOVERNING  BODY 

Number  is  decreased  from  eight  to  five. 

Size 

8  councilmembers  elected  by 

5  commission  members 

Commissioners  elected  from   districts 

ward. 

nominated  from  five  districts  and 

in  which  they  reside  by  all  voters  of 

elected  at  large. 

Havre. 

Election 

Partisan 

Nonpartisan  (to  be  decided  by  the 

Issues  at  the  local  level  deal  with 

voters  as  a  suboptional  choice). 

delivery  of  services  and  are  not 
partisan. 

Term    . 

Four  year  overiapping  terms 

Four  year  overlapping  terms 

Commission  chooses  mayor  who  serves 

Presiding  Ofllcer 

Mayor 

The  mayor  is  elected  by  the 
members  of  the  commission. 

for  two  year  terms  of  office. 

H  Duties 

The  chahman  presides  at  commission 

Administers  city  government 

Chairs  commission  meetings. 

meetings,  but  has  no  executive  or 

administrative  authority. 

CHIEF 

ADMINISTRATIVE 

OFMCER 

The  elected  mayor  administers 
the  government  on  a  full  time 
basis. 

The  hired  manager  administers 
government  on  a  full  time  basis. 

The  voters  now  determine  who  shall 
administer  government.    The  proposal 
allows  the  cummissiun  to  hire  the 
administrator  on  the  basis  of  merit  and 
skills. 

Powers  and 
Duties 

The  mayor  carries  out  the 
policies  of  the  council,  advises  the 
council,  executes  the  budget,  and 
enforces  laws,  ordinances  and 
resolutions. 

The  manager  carries  out  the 
policies  of  the  commission, 
odvises  the  commission,  executes 
the  budget,  and  enforces  laws, 
ordinances  and  resolutions. 

Role  of  mayor  will  be  to  serve 

as  a  voting  commisson  member  and 

preside  over  commission  meetings  and 

perform  civic  duties.   Mayor's  role  is 

legislative.   Manager's  role  is 

administrative. 

Appointment 
Powers 

The  mayor  appoints  department 
heads  and  members  of  boards 
and  commissions  with  the 
consent  of  the  council. 

The  comission  appoints  and 
removes  the  manager.  The 
manager  appoints  department 
heads  and  employees.     The 
commission  appoints  members  of 
boards  and  commissions. 

Department  heads  are  appointed  on 
the  basis  of  their  qualifications  under 
both  forms.  The  commission  will  be 
responsible  for  appointing  the  manager 
and  members  of  lM>ards  and 
commissions. 

Manager  balances  priorities  set  by  the 
commission  with  available  resources, 
and  also  balances  the  needs  of  each 
department  with  overall  needs  and  the 
resources  of  the  community. 

Budget 
^Preparation 

Mayor  prepares  the  budget  In 
cooperation  with  department 
heads.   Budget  Is  then  modified 
and  approved  by  the  city  council. 

Manager  prepares  the  budget, 
with  the  cooperation  of 
department  heads.   The 
commission  considers,  modifies 
and  approves  the  budget. 

INTKNT  STfTRMBWT   OF  THR  HAVRR  CITY  CHARTKR 

«he  intent  statement  was  adopted  by  the  Havre  City  Study  Commission  at 
ts  regular  meeting  March  5,  1996.   There  were  two  objectives  that 
were  foremost  in  the  minds  of  the  Study  Commissioners  at  the  time  they 
drafted  the  City  of  Havre  Charter. 

(1)  To  use  language  that  was  understandable,  explainable  and  consis- 
tent with  other  charters  previous  adopted  in  the  State  of  Montana 
for  the  purpose  of  developing  a  comprehensive  document.   Consis- 
tent decisions  were  reached  on  behalf  of  simplicity  and  under- 
standability. 

(2)  To  offer  a  document  that  would  give  locally  elected  officials  as 
much  authority  and  flexibility  as  state  law  would  allow.   The 
rationale  is  that  people  are  both  more  responsive  and  accountable 
to  local  needs  than  those  at  other  levels  of  government. 

ARTICLE  I   POWERS  OP  THE  CITY 

Section  1.01  through  Section  1.04.   Allows  the  city  to  have  powers  not 
prohibited  by  the  Constitution  of  Montana,  laws  of  Montana,  or  this 
charter.   Included  in  these  powers  are  self-government  powers,  which 
allow  the  city  to  become  more  responsive  to  its  needs  and  not  have  to 
wait  for  legislative  action  by  the  state  of  Montana.   Financial 
restrictions  will  be  controlled  by  current  mandates  and  any  future 
changes.   The  charter  allows  the  City  to  be  superior  to  statutory 
provisions. 

\   ARTICLE  II   CITY  COMMISSION 

Section  2.01  through  Section  2.13.   This  article  explains  that  the 
legislative  branch  will  be  the  commission  and  shall  be  the  govern- 
governing  body  of  the  City.   The  commission  members  shall  be  a 
resident  if  the  City  of  Havre  and  represent  the  district  in  which  they 
live.   The  commission  shall  consist  of  five  members,  with  four  (4) 
year  overlapping  terms  with  a  maximum  of  two  consecutive  terms  of 
office.   They  may  run  for  office  after  a  lapse  of  one  term. 

The  Commissioners  must  live  in  the  district  in  which  they  reside,  but 
are  elected  by  ALL.  the  residents  of  the  City  of  Havre  (city-wide). 
The  reason  for  this  issue   is  to  motivate  all  residents  to  become 
interested  in  the  election  because  all  commissioners  must  then  decide 
issues  concerning  all  citizens  of  Havre,  not  just  their  district. 
This  election  will  be  either  partisan  or  non-partisan  which  will  be 
decided  by  the  electorate  of  Havre. 

The  Chairman  of  the  commission  (who  may  be  called  the  Mayor)  will  be 
selected  by  their  fellow  commissioners  to  serve  a  two  year  term  up  to 
three  consecutive  terms.   This  is  similar  to  the  Hill  County 
Commissioner  form  of  government  currently  in  use.   The  reason  for 
limitation  of  consecutive  terms  is  to  prevent  a  monopoly  of  City 
policy  by  only  three  members.   This  position  shall  be  ceremonial  and 
shall  be  compensated  no  less  than  current  law  allows  or  1.5  times  of 
the  other  commissioners. 

The  bther  items  under  Section  II  are  controlled  by  law. 


ARTICLE  III   BXBCUTIVE  BRANCH 

tection  3.01  through  3.04.   This  article  deals  with  the 
xecutive/administrative  branch  which  is  the  Manager,   The  commission 
will  determine  the  qualifications  for  and  negotiate  the  salary  for  the 
City  Manager.  The  manager  shall  enforce  provisions  of  this  Charter 
and  the  administrative  duties  so  directed  by  the  commission.   The 
manager  shall  not  be  the  mayor  or  commission  member. 

It  is  the  belief  of  the  Study  Commission  that  because  of  the  size  of 
the  city  budget,  the  complexity  of  present  day  government,  timeliness 
of  decision  making,  research  and  a  multitude  of  reasons,  it  is  reason- 
able to  have  a  paid  professional  manager  to  be  in  control. 

ARTICLE  IV   JUDICIAL  BRANCH 

Section  4.01  This  area  is  controlled  by  current  laws  and  the 
commission. 

ARTICLE  V    DEPARTMENT  STRUCTURE 

Section  5.01  through  5.02.   All  current  departments  will  be  maintained 
until  a  review  during  the  two  year  transition  period. 

Residency  requirements  for  employees  will  be  put  on  the  ballot  as  a 
suboption.   Currently,  19  out  of  90  employees  are  not  living  within 
the  boundaries  of  the  City  of  Havre.   It  is  the  believe  of  the 
majority  of  the  City  Study  Commission  that  all  employees  should  be 
residents  of  the  City.   Current  employees  will  not  lose  their 
employment  but  may  not  be  promoted  or  change  positions  until  they 
become  residents,  waive  and  request  annexation,  move  into  the  city  and 
follow  the  ordinance.   No  future  employees  of  the  City  will  be  non- 
residents and  no  waivers  shall  be  given. 

Section  5.02   RESIDENCY  REQUIREMENTS  FOR  EMPLOYEES.   (This  section  is 
included  as  an  example  for  ordinance.) 

1.  It  shall  be  required  that  all  employees  be  residents  within 
the  incorporated  limits  of  the  City  of  Havre  and  remain  so  for  the 
duration  of  their  employment. 

2.  PROOF  OF  RESIDENCY.   Employees  must  give  satisfactory  proof 
of  primary  residency  and  promise  to  continue  residency  within  the  City 
of  Havre.   Proof  of  residency  must  include  a  few  of  the  following 
documents:   home  address;  mailing  address;  voter  registration;  motor 
vehicle  registration  or  drivers  license;  withholding  and  payment  of 
individual  income  taxes;  certified  deed,  lease,  or  rental  agreement 
for  real  property;  canceled  checks  or  receipts  for  mortgage  or  rental 
payments;  utility  bills  and  payment  receipts;  and  sworn  testimony  of 
witnesses.   Employees  must  be  the  occupant  of  a  dwelling  unit  to 
include  eating,  sleeping  and  the  keeping  of  personal  belongings  and 
not  just  the  receipt  of  mail. 

This  proof  of  residency  shall  be  confirmed  by  all  department 
directors,  supervisors  or  personnel  department.   Employees  are 
required  to  keep  management  informed  of  the  current  residence  address 
and  must  notify  the  City  within  10  days  of  a  change  in  residency. 


3. EMPLOYMENT,  PROMOTIONS  OR  CHANGE  OP  POSITION:   Preference  for 
hiring  of  employees  shall  be  given  to  current  residents.   When  hiring 
of  difficult  to  fill  positions,  that  individual  must  live  within  the 

Kity  limits  and  upon  acceptance  of  the  position  become  a  resident, 
ny  employee  wanting  advancement  for  a  change  of  position  in  the  City 
of  Havre  must  be  a  resident  of  the  City.   This  policy  applies  only  to 
those  hired  or  promoted  after  effect  of  this  Charter. 

4.  COLLECTIVE  BARGAINING  AGREEMENTS.   This  residency  policy 
shall  not  be  subject  to  collective  bargaining  with  Unions  representing 
employees.   However,  when  provisions  of  the  residency  policy  conflict 
with  contract  language  of  an  effective  bargaining  agreement,  the 
provisions  of  the  bargaining  agreement  shall  govern  to  the  extent  that 
there  is  a  conflict  or  until  the  expiration  of  the  current  agreement. 

5.  WAIVERS  AND  EXCEPTIONS.   Waivers  may  be  given  on  temporary 
basis  under  the  following  guidelines: 

A.  Applicants  and  employees  must  become  residents  of  the  City 
within  six  (6)  months  employment.   Six  (6)  month  extensions  may  be 
given  by  the  City  Commission,  for  not  longer  than  24  months. 

B.  A  waiver  of  annexation  and  a  request  for  annexation  form  must 
be  completed  upon  employment  for  their  current  and  present  domicile  to 
be  annexed  to  the  City  of  Havre.   This  property  does  not  have  to  be 
contiguous  to  the  City. 

C.  Only  waivers  and  exceptions  to  residency  requirements  shall 
apply  to  individuals  who  are  employees  prior  to  these  residency 
requirement.   Employees  residing  outside  the  designated  city  limits, 
who  subsequently  move  into  the  City  shall  also  continue  residency  in 
the  city  limits. 

D.  For  convenience  of  the  city  and  for  extreme  hardship  cases: 

E.  Other  than  stated,  there  will  be  no  waivers  or  exceptions  to 
the  policy. 

6.  GRANDFATHER  CLAUSE:   Any  employee  currently  living  outside 
the  limits  of  the  City  of  Havre  at  the  time  of  effect  of  this  Charter 
may  remain  non-residents.   If  they  or  their  spouses  change  their 
domicile  at  any  time  during  their  employment,  it  shall  be  mandatory 
that  they  become  residents  of  the  City  of  Havre.   NOTE:  Promotion  or 
change  of  position  will  be  not  included  under  this  clause. 

ARTICLE  VI   GENERAL  PROVISIONS 

Section  6.01  THROUGH  6.04.   Standard  language  with  the  date  of  this 
Charter  becoming  effective. 

ARTICLE  VII   TRANSITION  PROVISIONS 

Section  7.01  through  7.03.  Gives  the  transition  time  period  for  the 
effect  of  the  Charter,  continuation  in  office  of  the  elected 
officials,  protections  of  employees  and  a  requirement  for  the  new 
commission  to  review  current  ordinances,  resolutions  and  rules  of  the 
City  of  Havre.   During  this  time  period,  a  plan  of  transition  will  be 
followed  as  directed  by  the  Study  Commission,  newly  elected 
commissioners  and  the  manager. 

This  intent  statement  shall  be  added  to  the  Charter  for  reason  of 
reference. 


CERTIFICATE 

ESTABUSHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  HAVRE,  MONTANA 

If  retained  by  the  voters,  the  government  of  Havre  shall  remain  organized  under  the 
following  provisions  of  7-3-113,  M.C.A.  which  authorizes  the  municipal  council-mayor  form 
of  government. 

7-3-113.    Statutory  basis  for  municipal  council-mayor  govemment    (1)  For  the 

purpose  of  determining  the  statutory  basis  of  existing  imits  of  local  govemment,  each  unit 
of  local  govemment  organized  imder  the  general  statutes  authorizing  the  municipal  council- 
mayor  form  of  govemment,  which  does  not  adopt  a  new  form,  shall  be  govemed  after  May 
2,  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(i)  7-3-217(2);  (City  Ordinance  authorizes  an  appointed  treasurer  pursuant  to  7-4- 
4101(3)(c)  M.C.A.). 

(j)  7-3-218(2); 

(k)  7-3-219(1); 

(1)  7-3-220(1); 

(m)  7-3-221(3); 

(n)  7-3-222(2); 

(o)  7-3-223(2). 
(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall 
be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  govemment  which  shall  be  called  the 
COMMISSION-EXECUTIVE  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may 
be  called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists 
of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  govemment  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  govenmient  unit  by  authorizing  general 
govemment  powers. 


•  7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  conmiission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
govenmient; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject 
to  the  approval  of  the  commission; 

(8)  report  to  the  conmiission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the 
executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory 
committees  established  by  the  executive. 

7-3-212.  Administrative  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local 
government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of 
a  majority  of  the  commission,  all  department  heads  and  remove  departments  heads  and  may 
4^      appoint  and  remove  all  other  department  employees. 

7-3-214.  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

7-3-215.  Preparation  of  budget  The  executive  may  prepare  the  budget  in 
consultation  with  the  conmiission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may  exercise  control 
and  supervision  of  all  departments  emd  bo£U'ds  to  the  degree  authorized  by  ordinance  of  the 
commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer)  shall 
be  appointed  by  the  executive  with  the  consent  of  council. 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219.  Type  of  election.  Lx)cal  government  elections  shall  be  conducted  on  a 
partisan  basis. 

^  7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall 

be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established 


by  ordinance. 

7-3-221.  Presiding  officer  of  the  commission.  The  presiding  officer  of  the 
commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shaU  preside  if  the  executive  is  absent). 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission 
shall  be  eight  (8),  and  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be 
four  (4)  years. 

We,  the  Local  Government  Study 
Commissioners  of  Havre,  Montana,  do 
hereby  certify  that  this  is  the  existing  Plan 
of  Government  as  established  by  Section 
7-3-113  M.CA. 


SEAL 


ATTEST-i    //<^^^'^7^^^:^w<^>^v*n^  /U(yZ/)^^_   .        

Lowell  Swelison,  City  Clerk  Dorothy  Gail  Ra^er,  Chair 


In  testimony  whereof,  we  set  our 
hands. 

Done  at  Havre,  Montana  this 

05.  day  of  Jto::^  1996. 

ly  Gail  Rafler,  Chair 


jrt  W.  Keeler 


DRAFT 

CHARTER 

OF 

THE  CITY  OF  HAVRE 

PREAMBLE 

WE,  THE  PEOPLE  OF  HAVRE,  COUNTY  OF  HILL,  STATE  OF  MONTANA, 
in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  hereby  adopt 
this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01    Powers  of  the  City  of  Havre 

The  City  of  Havre  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02   Interpretation  of  Powers 

The  powers  of  this  self-government  unit  shall  be  Uberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 

Section  1.03   Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  mimicipal  goverxmients  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors 
voting  on  the  question  in  a  general  or  special  municipal  election. 

Section  1.04   Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions 
herein  establishing  executive,  legislative  and  administrative  structure  and  organization  are 
superior  to  statutory  provisions. 

ARTICLE  n 
CITY  COMMISSION 

Section  2.01   Legislative  Branch 

The  legislative  branch  shall  consist  of  the  city  commission  which  shall  be  the 
governing  body  of  the  city. 


(  ^ 


Section  2.02    Qualifications  for  Office 

Every  resident  of  the  City  of  Havre  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana 
Constitution  is  eligible  to  hold  the  office  of  commission  member  for  the  district  in  which 
he  or  she  resides. 

Section  2.03   Composition 

The  City  of  Havre  shall  have  a  city  commission  of  five  (5)  members. 

Section  2.04   Term  of  Office 

Members  of  the  commission  shall  be  elected  for  four  (4)  year  overlapping  terms 
of  office  with  a  maximum  of  two  consecutive  terms  of  office. 

Section  2.05   Election 

City  elections  shall  be  conducted  on  a  partisan  or  nonpartisan  basis  (to  be 
determined  bv  the  voters V  Five  (S")  members  of  the  commission  shall  be  nominated  from 
districts  in  which  they  must  reside  and  shall  be  elected  at  large. 

Section  2.06   Division  of  the  City  into  Commissioner  Districts 

Following  each  federal  decennial  census,  the  commission  shall  cause  the  city  to  be 
divided  into  five  (5)  commissioner  districts,  as  compact  and  equal  in  population  and  area 
as  possible. 

Section  2.07   Chairman  of  the  Commission 

The  chairman  of  the  commission  (who  may  be  called  mayor^  shaU  be  elected  by 
the  members  of  the  commission  from  their  own  number  for  a  term  of  two  (2)  years,  and 
shall  be   limited  to  serving  three  (3)  consecutive  terms. 

Section  2.08   Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.09   Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  commissioners,  that  his  or  her  office  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  commissioner  by  the  electors  of  Havre,  as 
prescribed  by  law. 
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Section  2.10   Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  municipal 
except  the  term  of  office  shall  be  limited  to  the  imexpired  term  of  the  person  who 
originally  created  the  vacancy.  Pending  such  election  and  qualification  the  commission 
shall  appoint,  within  30  days  of  the  vacancy,  by  the  affirmative  vote  of  three  (3) 
commissioners,  a  qualified  resident  to  hold  the  office  imtil  the  successor  is  elected  and 
qualified. 

Section  2.11    Powers  and  Duties 

1.  The  Commission  shall  be  the  legislative  and  policy  determining  body  of  the  city.  All 
powers  of  the  city  shall  be  vested  in  the  city  commission  except  as  otherwise  provided  by 
law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  by  law  or  this  Charter. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by  the 
manager,  shall  be  appointed  by  the  commission. 

Section  2.12    Legislative  Action 

The  affirmative  vote  of  three  (3)  members  of  the  commission  shall  be  required  for 
all  official  actions  of  the  conmiission.  A  minimum  of  three  (3)  commission  members 
must  be  present  when  official  actions  are  taken  by  the  commission. 

Section  2.13    Procedure 

The  commission  shall  establish  by  resolution  its  rules  of  procedure,  time  and  place 
of  meetings. 

ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01    The  Manager 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the 
basis  of  merit  only  and  may  be  removed  only  by  the  affirmative  vote  of  three  (3) 
commissioners. 

Section  3.02   Duties  of  the  Manager 

The  manager  shall: 
1.  enforce  laws,  Charter,  ordinances,  and  resolutions; 
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perform  the  duties  required  of  him  by  law,  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  city  government; 

4.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  city 
except  as  otherwise  provided  by  law.  Charter,  or  ordinance; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  recommend  measures  to  the  commission; 

8.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  city  government; 

9.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to 
the  approval  of  the  commission; 

iOVrepon  tatli&rommfesjafl  as^l^  commissioi^may  require; 

11.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  he  may  not 
vote; 

12.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and  execute  the 
budget  adopted  by  the  commission; 

13.  appoint,  suspend,  and  remove  all  employees  of  the  city  except  as  otherwise  provided 
by  law  or  ordinance; 

14.  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 

Section  3.03   Administrative  Duties 

Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsible  to  the  manager.  Neither  the  commission  nor  any  of  its 
members  may  dictate  the  appointment  or  removal  of  any  employee  whom  the  manager 
or  any  of  his  or  her  subordinates  are  empowered  to  appoint.  Except  for  the  purpose  of 
inquiry  or  investigation  under  this  charter,  the  commission  or  its  members  shall  deal  with 
city  employees  who  are  subject  to  the  direction  and  supervision  of  the  manager  solely 
through  the  manager,  and  neither  the  commission  nor  its  members  may  give  orders  to 
any  such  employee,  either  publicly  or  privately. 

Section  3.04   Compensation 

The  compensation  of  the  manager  shall  be  set  by  resolution  of  the  city 
commission. 

ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01   City  Court 

There  shall  be  a  city  court  as  provided  by  law. 
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^  ARTICLE  V 

P  DEPARTMENT  STRUCTURE 

Section  5.01   Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance. 

Section  5.02   Residency  Requirements  for  Employees  Tto  be  decided  by  suboption^ 

To  assure  timely  response  to  the  public  health  and  safety  needs  of  the  commur 
persons  to  be  hired  as  City  employees  subsequent  to  the  adoption  of  this  Charter  shall  be 
residents  of  the  City  of  Hayre.  unless  otherwise  provided  by  ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01   Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 
Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  January  2,  1998. 
Section  6.03   Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  officials  shall  take  and 
subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution 
of  Montana. 

Section  6.04   Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its 
provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter 
and  its  provisions  to  other  persons  or  circim:istances  shall  not  be  affected  thereby. 

ARTICLE  Vn 
TRANSITION  PROVISIONS 

Section  7.01   General  Transition 

Transition  to  this  charter  form  of  government  shaU  be  as  prescribed  by  law.  The 


Havre  Study  Commission  may  provide  for  such  transition  with  an  advisory  plan  consistent 
with  law.  The  provisions  of  this  transition  article  shall  not  be  published  as  part  of  the 
Charter  after  January  1,  2000. 

Section  7.02   Continuation  in  Office 

No  current  city  employee  will  lose  employment  solely  because  of  the  adoption  of 
this  Charter.  All  persons  holding  elective  office  at  the  time  this  charter  is  adopted  may 
continue  in  office  until  the  officers  of  the  new  government  are  elected,  qualified  and 
sworn  into  their  respective  office,  at  which  time  all  now  existing  elected  offices  of  city 
government  shall  be  vacated.   The  members  of  the  governing  body  holding  office  on  the 
date  the  new  plan  of  government  is  adopted  by  the  electors  of  the  city  may  continue  in 
office  and  in  the  performance  of  their  duties  until  the  governing  body  authorized  by  the 
plan  has  been  elected  and  qualified,  whereupon  the  prior  governing  body  is  abolished. 

Section  7.03   Review  of  Existing  Ordinances 

All  city  ordinances,  resplutions  and  rules  of  the  City  of  Havre  shall  remain  in 
effect  until  reviewed,  revised  or  repealed  by  the  city  commission.  The  city  commission 
shall  review  and,  where  necessary,  revise  or  repeal  all  city  ordinances  to  provide  for 
compliance  and  consistency  with  this  Charter  and  state  law  no  later  than  January  1,  2000. 

We,  the  Study  Conmiissioners  of  Havre 
do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved 
-  ,  by  the  Havre  Local  Govenmient  Study 

~"       _  Commission . 


SEAL 


In  testimony  whereof^  we  set  our  hands. 

Done  at  Havre, 
oik^Ack  1996. 


7/ 
Done  at  Havre,  Montana  this  IS    aay 


ATTEST:  ^n^.^  ^  '  '^aa^^^^^^^ 

Lowell  Sweflson,  Cit/Qerk  Dorothy 


orothy  Gafl  foda-,  Chair 
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CERTIFICATE 
^  FOR  THE  APPORTIONMENT 

r  OF  COMMISSIONER  DISTRICT 

Districts  described  by  population  and  deviation  from  ideal  are  shown. 

1 990  population  for  the  City  of  Havre: 

Mean  population  of  each  comuiissioner  district: 


DISTRICT 


1990  POPULATION 


1636 
1967 
1819 
2581 
2198 


10,201 
2.040 


%  DEVIATION  FROM 
IDEAL  POPULATION 

-19.8% 
-3.5% 
-10.8% 
+26.5% 
+  7.7% 


Notes:  1.  Districts  divided  on  1996  Hill  County 
Clerk  &  Recorder.  Out  of  4  proposed,  B  was  selected. 

2.  Information  from  1990  census  avail- 
able at  MSU,  Northern  (94-171  CD  files 
and  maps. 

3.  Compiled  by  Clay  Vincent,  City-County 
Planner  and  Bob  Keeler,  Study  Commissioner 


ATTEST; 


^j^vi-v^/v-tv* 


We,  the  Study  Commisioners  of  Havre,  Montana  do 
hereby  certify  that  this  is  the  ofTlcal  apporiiomnent 
plan  for  commissioner  districts  approved  by  the 
Havre  Local  Government  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  .Havre,  Montana  this  /D  day 

o{ihaAch\996. 


Dorothy  Gail  Radeni  Chau; 


^ 


W.  Keeler 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 

THE  JUNE  4,  1996,  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFnCIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes 
cast  on  the  question,  the  suboption  also  fails.  If  the  proposed  form  is 
adopted,  the  suboption  requires  only  a  plurality  of  votes  cast  on  the  suboption 
for  adoption. 

PLEASE  VOTE  ON  ALL  ISSUES. 

1. 
Vote  for  One. 

[]  FOR  adoption  of  the  self-government  charter  with  the  manager 
plan  of  government  proposed  for  Havre  proposed  by  the  Havre 
Local  Government  Study  Commission. 

[]         FOR  the  existing  form  of  government. 

2. 
Vote  for  One. 

Local  government  elections  shall  be  conducted  on  a: 

[]         partisan  basis. 

[]         nonpartisan  basis. 

3. 
Vote  for  One. 

The  Charter  for  the  City  of  Havre  shall  specify: 

[]         Future  city  employees  shall  live  within  the  city  limits  of  Havre. 

[]         No  residency  requirements  for  city  employees. 


SEAL 


'm 


Wc,  the  Study  Commissioners  of  the  City 
of  Havre  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Havre 
Local  Government  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 


Done  at  Havre,  Montana  this  jb_  day  of 
n,  City/berk  Dorothy  Gail  Riider/Chair 


CERTIFICATE 

ESTABUSmNG  THE  DATES  OF  THE 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  HAVRE,  MONTANA 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL  IF  APPROVED 

The  date  of  the  primary  election  for  officers  of  the  new  government  of  Havre  shall  be  held 
at  a  special  election  on  September  9,  1997. 

The  date  of  the  general  election  for  officers  of  the  new  govenmient  of  Havre  shall  be  held 
at  a  special  election  on  November  4,  1997. 

The  effective  date  of  the  alternative  plan  of  local  government  of  Havre  takes  efifect  when 
the  officers  take  office  at  10  a.m.,  January  2,  1998. 

We,  the  Study  Commissioners  of  Havre,  do 
hereby  certify  that  these  are  the  dates  of  the 
speci£d  primary  and  general  elections  and  the 
effective  date  of  the  alternative  plan  of  local 
;  government  of  Havre,  Montana  approved  by  the 

Local  Govenmient  Study  Conmaission  of  Havre. 
^-  SEAL 

In  testimony  whereof^  we  set  our  hands. 

ir^  1  Done  at  Havre  this  i£jday  of  fhw^//,  1996. 

^^on,  City/Clerk  Dorothy  Gail  Rkd^  Chair 


ATTES' 
Lowell 


MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX: 
TDD: 


(406)444-3010 
(406)  444-9785 
(406)  444-2978 


March  20,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  govermtiem  services  bureau 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copies  of  the  City  of  Helena  and  Lewis  and  Clark  County's  decisions 
regarding  the  1 994  study  commission. 


Sincerely, 


Ci^a^^u  id' 


.ENE  A.  HUGHES 
Program  Specialist 
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March,  1996 

To  the  Citizens  of  the  City  of  Helena: 

The  City  of  Helena  Local  Government  Study  Commission,  elected  by  the 
voters  on  November  8,  1994,  presents  this  final  report  to  you,  the  citizens  of  the  City 
of  Helena. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the  laws 
of  the  state. "  After  completing  these  two  phases  of  the  study  it  is  the  responsibility  of 
the  study  commission  to  submit  a  final  report  recommending  no  change,  proposing 
amendments  to  the  existing  form  of  government  or  offering  an  alternative  form  of 
government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and 
information  from  as  many  people  in  the  City  as  possible.   Opinions  and 
recommendations  were  solicited  from  local  government  officials,  community 
organizations  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the 
public.  Two  public  hearings  have  also  been  held. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who 
participated  in  public  hearings,  attended  our  regular  meetings,  and  responded  in  other 
ways. 

In  this  final  report  we  present  our  recommendations  for  several  minor  changes 
to  our  current  form  of  government,  a  Charter  that  has  served  us  well  since  its 
adoption  in  1976.  The  combination  of  a  twenty  year-old  foundation  and  the  "fine 
tuning"  we  have  suggested  will  serve  us  well  in  providing  public  access  and 
governmental  services  expected  by  the  people  both  today  and  in  the  future.  Our 
concern  has  been  to  provide  a  structure  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel 
that  the  citizens  of  the  City  of  Helena  embraced  these  goals  with  their  votes  in  favor 
of  a  Charter  in  1976,  and  that  we  would  further  that  good  judgement  by  adopting  the 
changes  proposed  herein. 

The  changes  we  have  proposed  will  be  placed  on  the  ballot  at  the  June  4, 
1996,  primary  election.  We  solicit  your  support  for  their  adoption. 

Respectfully  submitted. 

The  City  of  Helena 

Local  Government  Study  Commission 


(Blank) 
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II.  SUMMARY  OF  RECOMMENDATIONS 

The  City  of  Helena  Local  Government  Study  Commission,  having 
thoroughly  studied  our  present  form  of  government  and  the 
alternative  forms  of  government  available  to  cities  under  state 
law,  and  having  studied  the  future  governmental  needs  of  the  City 
of  Helena,  recommends  the  following: 

1.  The  City  of  Helena  should  retain  the  charter  form  of 
government  first  adopted  by  voters  in  the  June,  1976, 
primary  election. 

2.  City  voters  should  consider  and  approve  changes 
affecting  four  issues  contained  within  the  Charter. 

a.  City  voters  should  add  a  preamble  to  the  Charter. 

b.  City  voters  should  update  the  language  of  section 

1.01  (2)  of  the  Charter  in  order  to  better  reflect 
the  tax  limits  placed  on  cities  by  state  law. 

c.  City  voters  should  amend  the  Charter  to  allow  the 

mayor  to  serve  a  four-year  term. 

d.  City  voters  should  amend  the  Charter  in  articles  IV 

and  V  to  bring  the  language  into  line  with  the 
current  practices  of  the  Helena  Citizens'  Council. 

e.  City  voters  should  delete  Article  VIII  from  the 

Charter,  as  it  includes  only  transition  provisions 
which  are  nearly  twenty  years  old. 

3.  The  question  on  the  proposed  changes  shall  be  submitted 
to  the  voters  of  the  City  of  Helena  on  June  4,  1996. 

A.   Findings  of  the  study  Commission 

After  a  comprehensive  study  of  sixteen  months,  it  is  the 
finding  of  this  study  commission  that  the  majority  of  the 
residents  of  the  City  of  Helena  seem  satisfied  with  how  their 
government  functions  under  its  Charter.   In  suggesting  minor 
changes  for  only  a  few  areas  in  the  Charter,  the  basic  and 
prevailing  strength  of  both  the  form  and  the  document  is 
underscored. 

It  is  also  indicative  of  the  strength  and  popularity  of  the 
Charter  that  provisions  are  made  for  its  amendment,  and  that 
citizens  have  come  forth  to  communicate  problems  which  need  to  be 
addressed  by  the  amendments  being  proposed.   The  study  commission 
has  found  the  issues  described  below  to  merit  consideration. 


First,  many  citizens  have  indicated  that  the  contribution 
which  could  be  made  by  a  mayor  is  limited  by  the  brevity  of  the 
mayor's  two-year  term.   One  concern  is  that  the  pool  of 
candidates  is  diminished  by  the  specter  of  an  election  every 
other  year.   Another  concern  is  that,  while  a  mayor's  focus 
should  be  on  the  long-term  goals  and  vision  of  the  community,  a 
two-year  term  provides  little  time  for  such  focus,  and  only  one 
half  of  the  time  provided  other  Commissioners  to  focus  on  their 
long-term  goals  and  vision  of  the  community. 

Secondly,  the  current  practices  of  the  Helena  Citizens' 
Council  do  not  conform  to  the  language  of  the  Charter,  in  at 
least  two  significant  ways: 

1)  The  process  of  filing  candidate  petitions  which  include 
twenty-five  (25)  signatures  has  become  an  exceedingly  cumbersome 
one,  for  both  would-be  candidates  and  the  election  officials  who 
should  certify  them.   The  difficulty  of  collecting  and  verifying 
signatures  has  produced  a  somewhat  convoluted  and  informally 
amended  process  which  lies  outside  of  the  specific  language  of 
the  Charter. 

2)  At  least  one  specific  duty  delegated  by  the  Charter  to 
neighborhood  councils  is  not  currently  being  performed  by  those 
councils.   That  is,  each  neighborhood  council  is  not  always 
sending  a  delegate  to  City  Commission  meetings.   Rather,  this 
task  is  being  performed  by  one  member  of  the  larger  Helena 
Citizens'  Council,  who  then  reports  to  the  entire  citizens' 
council. 

The  above  concerns  have  led  to  the  drafting  of  amendments  to 
the  Charter  which  will  have  measurable  if  modest  impacts  on 
specific  areas  of  City  government.   Concerns  have  also  been 
raised  in  three  other  areas  where  changes  will  not  immediately  or 
directly  impact  the  day-to-day  operation  of  City  government,  but 
will  benefit  it,  nevertheless.   They  are  as  follows. 

The  first  of  these  concerns  addresses  the  language  used  in 
Section  1.01  (2)  of  the  Charter  to  define  the  limits  to  be  placed 
on  mill  levies.   The  concern  raised  focuses  on  the  use  of  a 
specific  number  of  mills  (64,  in  this  case) in  the  Charter,  when 
the  value  of  the  mill  is  not  specified.   This  creates  the 
possibility  of  either  windfall  or  calamity,  on  the  part  of  either 
the  taxpayer  or  the  government,  depending  on  what  change, 
legislative  or  otherwise,  might  be  made  to  the  value  of  the  mill. 

Another  concern  deals  not  so  much  with  substance  as  it  does 
with  the  style  and  the  vision  of  the  Charter  and  the  people  of 
Helena.   The  concern  is  that  the  Charter  contains  no  preamble, 
and  therefore  no  focal  point  for  the  values  and  aspirations  which 
led  Helena's  citizens  to  create  the  Charter. 


A  third  and  final  minor  issue  concerns  the  presence  of 
twenty-year  old  transition  language  in  Article  VIII  of  the 
Charter . 

All  of  the  above  concerns  have  been  addressed  in  the 
preparation  of  amendments  to  the  Charter. 


B.  Key  Provisions  of  the  Proposed  Changes 


1.   A  Preamble  for  the  Charter 

A  preamble  is  an  important  element  in  setting  the  approp- 
riate tone  for  a  document  as  significant  as  a  Charter.  All  of 
the  world's  great  governmental  documents  begin  with  a  statement 
which  attempts  to  convey  the  sentiments  of  those  who  live  with 
the  document  about  their  hopes  and  their  expectations  for  what 
good  its  implementation  can  bring  to  the  people. 

A  preamble  is  included  above  Article  I,  at  the  beginning  of 
the  Charter. 


2.   A  Change  in  Language  Regarding  the  Mill  Levy 

The  City  Charter  cites  a  specified  number  of  mills,  64,  as  a 
means  of  limiting  the  City's  all-purpose  mill  levy.   No  one  can 
predict  what  a  mill  will  be  worth  in  five  years,  let  alone  fifty 
years.   And  no  one  can  predict  how  any  changes  the  legislature 
may  make  to  the  tax  codes  might  impact  the  value  of  a  mill.   A 
more  effective  way  to  achieve  the  same  purpose,  plus  guaranteeing 
a  consistent  meaning  in  the  future,  is  to  set  the  limit  where  the 
legislature  sets  it  on  those  local  governments  who  do  not  have 
charters,  which  is  currently  65  mills. 

A  change  is  proposed  in  section  1.01  (2)  to  address  this 
issue,  by  declaring  that  the  levy  in  Helena  may  not  exceed  the 
amount  that  can  be  levied  by  municipalities  which  are  not 
governed  by  a  charter. 


3.   A  Four-Year  Term  for  the  Mayor 

The  current  City  Charter  provides  four-year  terms  of  office 
for  all  Commissioners,  and  a  two-year  term  for  the  mayor. 
Proponents  of  this  provision  see  it  as  a  way  to  keep  the  mayor 
"in  touch"  with  voters.   Others  see  the  provision  as  one  which 
puts  the  mayor  at  a  disadvantage  in  terms  of  long-term  planning 
and  continuity  of  policies  which  he  or  she  advocates. 


While  the  opportunity  to  elect  a  majority  of  the  Commission 
at  every  election  would  be  lost  under  this  proposal,  the  change 
could  lower  the  amounts  of  time  and  money  spent  on  the  election, 
thereby  encouraging  a  broader  pool  of  candidates.   The  study 
commission  is  proposing  that  the  length  of  the  mayor's  term  be 
increased  to  match  that  of  the  City  Commissioners. 

Changes  are  proposed  in  sections  2.04  (1)  and  2.04  (6)  to 
address  this  issue. 

4.  Changes  in  the  Helena  citizens*  Council 

In  order  to  make  the  Helena  Citizens'  Council  more 
effective,  the  study  commission  is  recommending  minor  changes  in 
the  electoral  process  and  the  organization  of  the  neighborhood 
councils.    First,  the  commission  is  proposing  to  remove  the 
requirement  for  candidates  to  file  nominating  petitions  with  2  5 
signatures.   Currently,  the  requirement  is  not  being  utilized  by 
many  candidates  and  creates  problems  for  elections  officials. 
Also,  no  other  candidate  for  any  other  City  office  is  required  to 
file  such  a  petition. 

Second,  the  commission  is  recommending  that  responsibilities 
currently  focused  at  the  level  of  neighborhood  councils  be 
shifted  to  the  citizens'  council  level,  to  facilitate  more 
participation.   These  changes  would  bring  the  Charter  into  line 
with  current  practice. 

Also,  the  commission  is  recommending  a  clarification  in  the 
residency  requirements  for  neighborhood  council  members,  which 
would  require  them  to  be  residents  of  their  neighborhood  council 
district  during  their  term  of  service. 

Changes  are  proposed  in  sections  4.01,  4.02  (3),  4.02  (4), 
4.02  (7)  and  5.01  to  address  these  issues. 

5.  Removal  of  Dated  Transition  Language  Remaining  from  Initial 

Adoption  of  the  Charter 

When  the  current  Charter  was  passed,  in  1976,  it  included 
"transition"  language,  to  assist  the  public  and  elected  officials 
in  the  change  from  the  previous  form  of  government  to  the  charter 
form  which  had  been  adopted  by  the  voters.   The  language 
comprised  Article  VIII  of  the  Charter,  and  included  time-specific 
requirements  for  transition  activities  which  were  to  take  place. 
Now,  twenty  years  later,  all  of  those  specific  activities  have 
been  completed,  making  Article  VIII  superfluous. 

The  final  change  proposed  by  the  study  commission  would 
delete  Article  VIII  in  its  entirety  from  the  Charter. 


APPENDIX  A 

CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

THE  CITY  OF  HELENA 


If  retained  by  the  voters,  the  government  of  the  City  of  Helena 
shall  be  organized  under  the  following  charter. 


CHARTER 
CITY  OF  HELENA,  MONTANA 


ARTICLE  I 
General  Provisions 

8*otien  1 .01   •  Powers  of  tho  City 

( 1 )  The  City  of  Helena,  Montana,  shall  have  all  powers  not  prohibited  by  the 
constitution  of  montana,  the  laws  of  montana,  or  this  charter. 

(2)  The  City  of  Helena  may  levy  an  all-purpose  property  tax  not  to  exceed  sixty-four 

(64)   MILLS. 

(3)  There  shall  be  no  new  kinds  of  taxes  levied  without  an  affirmative  vote  of  a 
majority  of  the  electors  voting  on  the  question  at  a  special  election  called  for 

THE   purpose  or  AT  A  GENERAL  ELECTION   IN  WHICH  THE  QUESTION   MAY  BE   REFERRED  TO 
THE  PEOPLE.     Taxes  allowed  under  any  ordinance  existing  AT  THE  EFFECTIVE  DATE  OF 

this  charter  are  not  to  be  considered  new  kinds  of  taxes. 

(4)  There  shall  be  no  changes  made  in  any  ordinance  or  resolution  of  the  City  of 
Helena  regarding  license  fees,  user  fees,  service  fees,  permit  fees  or  utility 

charges  without  a  prior  PUBLIC   HEARING  ON  THE  MATTER. 
Sootien  1 .02  -  Oath  of  Offieo 

(  I  )  Before  beginning  the  duties  of  office,  all  elected  City  officials  shall  take  and 
subscribe  to  the  following  oath  of  office:  "i  do  solemnly  swear  (or  affirm)  that 
i  will  support,  protect  and  defend  the  constitution  of  the  united  states,  the 
Constitution  of  the  State  of  Montana,  the  charter  of  the  City  of  Helena  and  that 

I  will  DISCHARGE  THE  DUTIES  OF  MY  OFFICE  WITH   FIDELITY  (SO  HELP  ME  GOD)." 


II 

city  Commission 

Seotlon  2.01  -  ComposKion,  Temw,  Etootien,  Quallfioalions,  Compenaaiion,  Removal, 
Filling  of  Vaoanolaa 

( 1 )  The  City  of  Helena  shall  have  a  Commission  of  five  (5)  voting  members,  including 
the  mayor. 

(2)  Members  of  the  Commission,  with  the  exception  of  the  mayor,  shall  be  elected 
for  terms  of  four  (4)  years;  two  positions  being  filled  at  each  general  election. 

(3)  Elections  for  the  Commission  shall  be  non-partisan. 

(4)  Members  of  the  Commission  shall  be  residents  of  the  City  of  Helena  and  qualified 
electors. 

(5)  Members  of  the  Commission  shall  be  nominated  and  elected  at  large. 

(6)  The  Commission  shall,  by  ordinance,  determine  the  annual  salary  of  Commission 
members,  including  the  mayor,  but  no  ordinance  increasing  such  salary  shall 
become  effective  until  the  commencement  of  terms  of  Commission  members 
elected  at  the  next  regular  election,  provided  that  adoption  of  such  ordinance 
precedes  that  regular  election  by  six  (6)  months. 

(7)  The  office  of  Commissioner  shall  become  vacant  upon  death,  resignation,  recall, 
OR  forfeiture  of  office,    a  member  of  the  Commission  shall  forfeit  office  if  the 

MEMBER: 

a)  loses  eligibility  for  election  to  commission  seat; 

b)  violates  any  express  prohibition  of  this  charter; 

c)  is  convicted  of  a  felony. 

(8)  The  Commission  shall  be  the  judge  of  the  election  and  qualifications  of  its 
members  and  the  grounds  of  forfeiture  of  their  office.  a  member  charged  with 
conduct  constituting  grounds  for  forfeiture  of  office  shall  be  entitled  to  a 
public  hearing  on  demand. 

(9)  In  the  EVENT  OF  VACANCY,  THE  COMMISSION  SHALL  BY  MAJORITY  VOTE  OF  THE  REMAINING 
MEMBERS,  APPOINT  A  PERSON,  ELIGIBLE  TO  HOLD  SUCH  COMMISSION  SEAT,  TO  FILL  THE 
VACANCY  UNTIL  THE  NEXT  REGULAR  CITY  ELECTION  AT  WHICH  TIME  THE  REMAINDER  OF  THE 
TERM  SHALL  BE  FILLED  THROUGH  THE   ELECTION    PROCEDURE   DESCRIBED   IN  THIS   CHARTER. 

Saotlon  2.02  •  Powera  and  Dutlaa 

(  I )  The  City  Commission  shall  be  the  legisl>>tive  and  policy  determining  body  of  the 
City.  All  powers  of  the  City  shall  be  vested  in  the  Commission,  except  as 
otherwise  provided  by  law  or  this  charter,  and  the  Commission  shall  provide  for 

THE  exercise  THEREOF  AND  FOR  THE  PERFORMANCE  OF  ALL  OTHER  DUTIES  AND  OBLIGATIONS 
IMPOSED  ON  THE  CiTY  BY  LAW. 
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(2)        In  case  the  City  MA^4AGER  becomes  incapacitated  and  is  unable  to  perform  required 

DUTIES,   THE  CiTY  COMMISSION  SHALL  DESIGNATE  A  SUBSTITUTE. 
amotion  a.03  -  ProhibHIons 

( 1 )  Neither  the  Commission  nor  any  of  its  members  may  dictate  the  appointment  or 
removal  of  any  employee  whom  the  city  manager  or  the  manager's  subordinates 
are  empowered  to  appoint. 

(2)  Except  for  the  purpose  of  inquiry  or  investigation  under  this  charter  or  City 
ordinances,  the  commission  or  its  members  shall  deal  with  city  employees  who  are 
subject  to  the  direction  and  supervision  of  the  city  manager  solely  through  the 
Manager. 

Saollen  a.04  -  D««ignartion,  Powers  auid  Duti«s  of  th«  Mayor 

( 1 )  The  mayor  shall  be  elected  for  a  term  of  two  (2)  years. 

(2)  The  mayor  shall  be  recognized  as  the  official  head  of  the  municipality  for  the 

PURPOSE  OF  presiding  AT  CiTY  COMMISSION   MEETINGS,    SERVICE  OF  CIVIL  PROCESS,   AND 
PERFORMING  CEREMONIAL  FUNCTIONS. 

(3)  The  MAYOR  SHALL  EXERCISE  SUCH  POWERS  CONFERRED,  AND  PERFORM  ALL  DUTIES  IMPOSED 
BY  THIS  CHARTER,    THE  ORDINANCES  OF  THE   MUNICIPALITY  AND  THE  LAWS  OF   MONTANA  OR 

THE  United  States. 

(4)  The  mayor  shall  appoint,  with  the  consent  of  the  Commission,  all  members  of 
boards  and  committees. 

(5)  The  mayor  shall  communicate  to  the  City  Commission  and  to  the  general  public,  a 
statement  of  the  affairs  and  management  of  the  city,  each  january,  and  may  make 
recommendations  regarding  these  matters. 

(6)  In  the  event  of  vacancy  in  the  mayor's  office,  the  Commission,  by  majority  vote, 

SHALL  fill  the  VACANCY  UNTIL  THE  NEXT  REGULAR  CiTY  ELECTION. 


ARTICLE  III 
City  Manager 

Sootion  3.01  •  Appointmont,  Romoval  and  Companaallon 

( 1 )  The  Commission  shall  appoint  and  remove  the  City  Manager  by  a  majority  vote  of 
the  whole  number  of  the  commission. 

(2)  The  appointment  shall  be  based  on  merit  only  and  shall  be  for  an  indefinite  term. 

(3)  The  Commission  shall  set  the  salary  of  the  City  Manager. 
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Seotion  3.02  •  Dutl*«  wid  Reapenslblliti«»s 

( 1 )  The  City  Manager  shall  be  the  chief  administrative  officer  of  the  City  and  shall 

BE    responsible    TO    THE    COMMISSION     FOR    THE    ADMINISTRATION    OF    ALL    CiTY    AFFAIRS 

required  by  this  charter,  law,  ordinance  or  resolution. 

(2)  The  Manager  shall: 

A)  CAUSE  the  enforcement  OF  L^WS,    ORDINANCES,   AND  RESOLUTIONS; 

B)  PERFORM  OTHER  DUTIES   REQUIRED  BY  LAW,    ORDINANCE,    OR   RESOLUTION; 

C)  DIRECT,   SUPERVISE,  AND  ADMINISTER  ALL  DEPARTMENTS,   AGENCIES  AND  OFFICES  OF 

THE  City  except  as  otherwise  provided  by  law  or  ordinance; 

D)  carry  out  policies    established   BY  THE  COMMISSION; 

E)  PREPARE  Commission  agenda; 

F)  MAKE   recommendations  TO  THE  COMMISSION; 

g)  report  to  the  commission  on  the  affairs  and  financial  conditions  of  the 

City; 
h)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission 

subject  to  the  approval  of  the  commission; 
i)  report  to  the  commission  as  the  commission  may  require; 

J)  ATTEND  Commission  meetings  with  the  right  to  take  part  in  the  discussion, 

BUT  MAY  NOT  VOTE; 
K)  PREPARE   AND   PRESENT  THE   BUDGET  TO  THE  COMMISSION    FOR   ITS  APPROVAL  AND 

EXECUTE  THE  BUDGET  ADOPTED  BY  THE  COMMISSION; 
L)  APPOINT,      AND     BE     ADMINISTRATIVELY     RESPONSIBLE     FOR     ALL     CiTY     EMPLOYEES, 

INCLUDING  THEIR   SUSPENSION   OR   REMOVAL,    EXCEPT  AS   OTHERWISE   PROVIDED   BY 

ORDINANCE; 
M)  BE   RESPONSIBLE   FOR  THE  ADMINISTRATION  OF  AN   EMPLOYEE  APPEALS   PROCEDURE 

AS  ADOPTED  BY  THE  COMMISSION. 


ARTICLE  IV 
Neighborhood  Oounoils 

Seotion  4.01   •  Purpose 

There  shall  be  seven  (7)  Neighborhood  Councils,  collectively  comprising  a  Helena 
Citizens'  Council.  Operating  independently  from  the  City  Commission  or  City  officials, 
THE  Helena  Citizens'  Council  shall  advise  the  City  Commission  of  the  various  problems 
relating  to  the  annual  budget,  and  make  recommendations  relating  to  future  development 
OF  THE  City. 

The  Helena  Citizens'  Council  shall  also  review  and  recommend  actions  relating  to  the 

ANNUAL  budget,   AND  MAKE  RECOMMENDATIONS  RELATING  TO  FUTURE  DEVELOPMENT  OF  THE  CiTY. 
For    FEDERAL  AND    STATE    PROGRAMS    REQUIRING    CITIZEN    PARTICIPATION,    THE    HELENA  CITIZENS' 

Council  may  contract  with  the  City  for  the  provision  of  citizen  participation. 


12 


Ssotlon  4.oa  -  Composition,  Beundapioa,  Klootion,  Tormo,  Qualifioflrtlena 

( 1 )  The  City  Commission  shall,  by  ordinance,  divide  the  City  of  Helena  into  seven  (7) 
Neighborhood  Council  Districts. 

(2)  Each  Neighborhood  District  shall  have  a  council  composed  of  four  (4)  members 

elected  to  two  (2)  YEAR  TERMS  AT  AN   ELECTION   HELD  WITH  THE  CiTY  GENERAL  ELECTION. 

(3)  Nominees  for  election  to  a  Neighborhood  Council  must  be  residents  of  the 
designated  neighborhood  council  district  and  shall  file  a  nominating  petition 

bearing    the    signatures    of   at   LEAST  TWENTY-FIVE    (25)    QUALIFIED    ELECTORS    OF   THAT 

Neighborhood  District  with  the  City  Clerk  at  least  thirty  (30)  days  before  the 
general  election. 

(4)  Each  Neighborhood  Council  shall  organize  with  a  chairperson,  secretary,  and  an 
official  delegate  to  attend  city  commission  meetings.  in  the  event  of  a  vacancy  on 
THE  Neighborhood  Council,  the  remaining  members  shall  appoint  a  person  eligible 

TO  HOLD  THE   POSITION  TO   FILL  THE  VACANCY  UNTIL  THE   NEXT  CiTY  GENERAL  ELECTION. 

(5)  All   OF  THE   ELECTED   NEIGHBORHOOD   COUNCIL   MEMBERS   SHALL  TOGETHER   COMPRISE  A 

Helena  Citizens'  Council. 

(6)  Within  thirty  (30)  days  after  election  each  Neighborhood  Council  shall  meet  to 
organize,  and  within  sixty  (60)  days  after  election,  the  mayor  shall  convene  the 
Neighborhood  Councils  for  a  meeting  of  the  Helena  Citizens'  Council.  At  that 
meeting  the  Helena  Citizens'  Council  shall  elect  a  chairman,  vice-chairman,  and 
secretary  who  shall  take  office  immediately  and  proceed  with  business. 


ARTICLE  V 
Nominations  and  Eieotions 

Sootion  S.01   -  Prooeduroo 

The  procedure  for  the  nomination  and  election  of  all  members  of  the  City  Commission 
shall  be  as  required  by  Montana  law  for  non-partisan  elections. 

Soelion  S.Oa  ■  Dal*  of  HoMina  Blooliono 

The  dates  of  holding  regular  and  special  elections  shall  be  as  required  by  Montana  law. 

ARTICLE  VI 
Initiative,  Referendum,  and  Reoall 

Sootion  6.01   -  Inltiatlvo  and  Roforondum 

Procedures  for  initiative  and  referendum  shall  be  as  required  by  Montana  uvw. 
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Seellon  B.OS  -  Rseall  Provision 

Any  member  of  the  Commission  may  be  removed  from  office  by  the  electors  of  Helena. 
Procedure  for  removal  shall  be  as  required  by  Montana  law. 


ARTICLE  VII 
Amendment  of  Charter,  Efffeotive  Date,  and  Severability 

Sootlon  7.0 1  -  Amendment  of  Charter 

This  charter  may  be  amended  only  as  provided  by  Montana  law.     A  majority  of  those 

VOTING  on  the  question  SHALL  BE  REQUIRED  FOR  PASSAGE  OF  A  CHARTER  AMENDMENT. 

Seotion  7.oa  -  Effeotlve  Dote 

This  charter  shall  become  effective  on  May  2,    I  977,  as  required  by  Montana  law. 

Seotion  7.03  -  Severability 

If  any  provision  of  this  charter  is  held  invalid,  the  other  provisions  of  this  charter 
shall  not  be  affected  thereby.  if  the  application  of  the  charter,  or  any  part  of  its 
provisions,  to  any  person  or  circumstances  is  held  invalid,  the  application  of  the 
charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be  affected 

THEREBY. 


ARTICLE  VIII 
Transitional  Provisions 

Seotion  e.0 1  -  General  Transition 

The  current  City  Commission  shall,  by  ordinance,  provide  for  transition  to  the  charter 

FORM  OF  government  NOT  INCONSISTENT  WITH   MONTANA  LAW. 
Seotion  S.oa  -  Eleotlon  Transition 

( 1 )  On  February  8,   I  977,  a  primary  election  shall  be  held  to  nominate  no  more  than 

TWO  (2)   MAYORAL  CANDIDATES  AND  NO  MORE  THAN   EIGHT  (8)  COMMISSIONER  CANDIDATES. 

(2)  The  GENERAL  ELECTION  SHALL  BE  HELD  ON  APRIL  5,  1977,  FOR  THE  PURPOSE  OF 
ELECTING  ONE  (  I  )  MAYOR  AND  FOUR  (4)  COMMISSIONERS.  THE  COMMISSIONERS  SHALL  DRAW 
LOTS   TO    ESTABLISH   THEIR   RESPECTIVE  TERMS   OF   OFFICE  AT  THE   FIRST  MEETING   OF  THE 

Commission.    These  terms  are  for  the  first  election  only. 

(3)  If  the  sub-option  on  Neighborhood  Councils  is  adopted,  the  effective  date  shall 
BE  April  5,  1977,  except  for  the  provisions  of  Section  4.02(3)  which  shall 
become  effective  February   14,    I  977. 
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SEAL 


We,  the  Study  Commissioners  of  the  City  of 
Helena  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established  by 
the  City  of  Helena  Charter. 


In  testimony  whereof,  we  set  our  hands. 
Done  this  Ip   day  of  March,  1996. 


ATTESl^f 


^^t^^ 


i;^/A  UAi^i^<ir(niv 


City  Clefk 
City  of  Helena 


'CZ&^ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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(Blank) 
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APPENDIX  B 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  AMEimMENTS 

TO  THE  CURRENT  PLAN  OF  GOVERNMENT 

FOR 

THE    CITY   OF   HELENA 


Pursuant  to  Section  7-3-142 (2)MCA,  this  certificate  presents  the 
list  of  proposed  amendments  to  the  current  City  Charter.  Additions 
are  denoted  by  underlined  sections.  Deletions  are  denoted  by 
strike- through  markings.  The  amendments  have  been  grouped  by  issue 
to  promote  clarity. 


1.  CHANGE  DEALING  WITH  THE  INCLUSION  OF  A  PREAMBLE 

(THE    FOLLOWING    LANGUAGE    WOULD    BE    INSERTED    IMMEDIATELY    UNDER    THE 
TITLE   OF   THE    CHARTER) 


Helena.  Montana,  is  the  proud  seat  of  state  government.    It  is  a  community  with  a 

COLORFUL  PAST  AND  A  VIBRANT  FUTURE.     THERE   IS  AN   OPENNESS  AND  BASIC    DECENCY  THAT 
BECKONS  EACH  OF  OUR  CITIZENS  TO  CONTRIBUTE  TO  ITS   UNIQUE  IDENTITY. 

For  THESE  REASONS.   WE.   THE  PEOPLE  OF  HELENA.    MONTANA.    IN  ACCORDANCE  WITH  ARTICLE  XI. 

Section  5.  of  the  Constitution  of  the  State  of  Montana,  have  established  this 
Charter.    It  is  to  be  an  enduring  document  which  inspires  our  citizens  to  improve 

their  LIVES  and  THE  LIVES  OF  FUTURE  GENERATIONS  AND  WHICH   EMPOWERS  THEM  TO 
PARTICIPATE   FULLY  IN  THE   PROCESS  OF  GOVERNING  THEMSELVES,    WHILE   BALANCING   INDIVIDUAL 
RIGHTS  WITH  THE  NEEDS  OF  ALL  OF  THE  PEOPLE. 
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2  CHANGE  REGARDING  MILL  LEVY  LANGUAGE 

(SPECIFIC   CHANGES   ARE   PROPOSED   TO    SECTION    1.01    (2).) 


ARTIOLE  I 
General  Provisions 

Seotien  1 .01   •  Powers  of  the  City 

( 1 )  The   City  of   Helena,    Montana,    shall   have  all   powers   not  prohibited   by  the 

CONSTITUTION  OF  MONTANA,   THE   LAWS  OF  MONTANA,    OR  THIS  CHARTER. 

(2)  The  CiTT  UH    MELLNA  mat  levy  an  ALL-PUNHUSb   HKUPERTT  TAX   NUI     lU   EXCEEU  blXIT-KUUH 

(64)  MILLS.   The  City  of  Helena  may  not  levy  an  all-purpose  property  tax  in  excess 
of  that  allowed  by  the  laws  of  the  state  of  montana. 

(3)  There  shall  be  no  new  kinds  of  taxes  levied  without  an  affirmative  vote  of  a 
majority  of  the  electors  voting  on  the  question  at  a  special  election  called  for 
the  purpose  or  at  a  general  election  in  which  the  question  may  be  referred  to 

THE  PEOPLE.     Taxes  allowed  under  any  ordinance  existing  AT  THE  EFFECTIVE  DATE  OF 

this  charter  are  not  to  be  considered  new  kinds  of  taxes. 

(4)  There  shall  be  no  changes  made  in  any  ordinance  or  resolution  of  the  City  of 
Helena  regarding  license  fees,  user  fees,  service  fees,  permit  fees  or  utility 
charges  without  a  prior  public  hearing  on  the  matter. 


3.     CHANGE  REGARDING  THE  LENGTH  OF  TERM  FOR  THE 

M4F0/?(  SPECIFIC    CHANGES    ARE    PROPOSED    TO    SECTIONS     2.04     (1)     AND 
2.04     (6).) 

Saelien  a.04  •  Designation,  Powers  and  Duties  of  the  iMayor 

( I  )        The  mayor  shall  be  elected  for  a  term  of  two  (g)  four  (4)  years. 

(2)  The  mayor  shall  be  recognized  as  the  official  head  of  the  municipality  for  the 

PURPOSE  of  presiding  AT  CiTY  COMMISSION   MEETINGS,    SERVICE  OF  CIVIL  PROCESS,   AND 

performing  ceremonial  functions. 

(3)  The  mayor  shall  exercise  such  powers  conferred,  and  perform  all  duties  imposed 

BY  this  charter,    THE  ORDINANCES   OF  THE   MUNICIPALITY  AND  THE   LAWS  OF   MONTANA  OR 

THE  United  States. 

(4)  The  mayor  shall  appoint,  with  the  consent  of  the  Commission,  all  members  of 

BOARDS  and  committees. 
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(5)  The  mayor  shall  communicate  to  the  City  Commission  and  to  the  general  public,  a 
statement  of  the  affairs  and  management  of  the  city,  each  january,  and  may  make 

recommendations   REGARDING  THESE  MATTERS. 

(6)  In  IHL  bVENT  OF  VACANCT  IN  THE  MATOR'b  UhKlUE,  THE  CUMMI&SIUN,  BY  MAJUKII  T  VUlb, 
SHALL  FILL  THE  VACANCY  UNTIL  I HL  Nb-X.1  KbGULAR  Cl  I  T  UlLLUTION.  In  THE  EVENT  OF 
VACANCY  IN  THE  OFFICE  OF  MAYOR.  THE  COMMISSION  SHALL.  BY  MAJORITY  VOTE  OF  THE 
REMAINING  MEMBERS.  APPOINT  A  PERSON  ELIGIBLE  TO  HOLD  SUCH  SEAT  TO  FILL  THE 
VACANCY  UNTIL  THE  NEXT  REGULAR  CiTY  ELECTION  AT  WHICH  TIME  THE  REMAINDER  OF  THE 
TERM  SHALL  BE  FILLED  THROUGH  THE  ELECTION   PROCEDURE  DESCRIBED  IN  THIS  CHARTER. 


4.  CHANGES  REGARDING  THE  HELENA  CITIZENS'  COUNCIL 

(SPECIFIC  CHANGES  ARE  PROPOSED  TO  SECTIONS  4.01,  4.02(3), 
4.02(4),  4.02(7)  AND  5.01.) 


ARTICLE  IV 
Neighborhood  Counolls 

8«o«ien  4.01  •  Puppos* 

There  shall  be  seven  (7)  Neighborhood  Councils,  collectively  comprising  a  Helena 
Citizens'  Council.  Operating  independently  from  the  City  Commission  or  City  officials, 
THE  Helena  Citizens'  Council  shall  ADVibE  ihe  Cirr  Commission  of  the  various  problems 

relating  TU    IHh.  ANNUAL  BUUCJLI,   AND  MAKE  KbUUMMENDATIONS  RELATING  TO  FUTURE  DEVELOPMENT 

OF  THE  Cirr. — 

The  Helena  Ciiizens'  Council  shall  also  review  and  recommend  actions  reuv.ting  to  the 
annual  budget,  and  make  recommendations  relating  to  future  development  of  the  city. 

For  federal  and  state  programs  requiring  citizen  participation,  the  Helena  Citizens' 
Council  may  contract  with  the  City  for  the  provision  of  citizen  participation. 


S«otien  4.02  -  Composition,  Boundarios,  Eieotlon,  Terms,  QualHioertlons 

( 1 )  The  City  Commission  shall,  by  ordinance,  divide  the  City  of  Helena  into  seven  (7) 
Neighborhood  Council  Districts. 

(2)  Each  Neighborhood  District  shall  have  a  council  composed  of  four  (4)  members 
elected  to  two  (2)  year  terms  at  an  election  held  with  the  city  general  election, 

(3)  numinths  l-uh  tlection  to  members  of  a  neighborhood  council  must  be  residents 
of  the  designated  neighborhood  council  district  and  shall  hile  a  nominating 

Pt.llllUN  BEARING  THE  SIGNATURES  OF  Al  LEAST  TWENTT'FIVE  (25)  QUALIFIED  ELLC  I  UHb  UF 
THAT  NblGHBORHOUD  DISTRICT  WITH  IHE  ClTT  CLERK  AT  LEAST  THIRR  (30)  UATS  BEFORE 
THE  GENERAL  ELECTION. 
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(4)  Each  NEIUHHUNHLXJU  CuUNLIL  shall  ORGANIZL  WIIH  a  CHAIHHhKbUN,  SECREIAWT,  ANU  AN 
UFFICIAL  UbLEUAIfc.    lU  Al  I  h.NU  ClIT  CuMMIbblUN   MLbllNUS. — IN  THE   EVENT  OF  A  VACANCY  ON 

THE  Neighborhood  Council,  the  remaining  members  shall  appoint  a  person  eligible 

TO  HOLD  the  position  TO  FILL  THE  VACANCY  UNTIL  THE  NEXT  CiTY  GENERAL  ELECTION. 

(5)  All   OF  THE   ELECTED   NEIGHBORHOOD   COUNCIL   MEMBERS   SHALL  TOGETHER   COMPRISE  A 

Helena  Citizens'  Council. 

(6)  Within  thirty  (30)  days  after  election  each  Neighborhood  Council  shall  meet  to 
organize,  and  within  sixty  (60)  days  after  election,  the  mayor  shall  convene  the 
Neighborhood  Councils  for  a  meeting  of  the  Helena  Citizens'  Council.    At  that 

MEETING    the    HELENA  CITIZENS'    COUNCIL   SHALL   ELECT  A  CHAIRMAN,    VICE-CHAIRMAN,    AND 
SECRETARY  WHO  SHALL  TAKE  OFFICE  IMMEDIATELY  AND  PROCEED  WITH   BUSINESS. 

iJl  The  Helena  Citizens'  Council  shall  cause  a  representative  to  attend  each  City 
Commission  meeting  and  report  back  to  the  council. 


ARTICLE  V 
Nominationa  and  Eleotiona 

Seotion  S.01   -  Ppoo«clur«s 

The  procedure  for  the  nomination  and  election  of  all  members  of  the  City  Commission 
and  the  Helena  Citizens'  Council  shall  be  as  required  by  Montana  law  for  non-partisan 
elections. 


5.   CHANGE  REGARDING  OUTDA  TED  TRANSITION  LANGUAGE 

(ARTICLE  VIII) 

ARTIOLB  VIII 
TiiawiiiaHal  Pi«avlal»Ha 

The  curheni  Cinr  Commission  shall,  bt  ordinance,  hhuvide  for  tran&itiun  iu  ihe  char  ilk 

form  of  GUVLHNMENI    not  INCUNblbILN!    WITH    MONTANA  LAW. 

■e««i»ii  S.oa — Ble«*l»w  Ti^MiwWIaii 

ttl  On  FEBHUART  8,     I  977,   A  primary  election  shall  be  held  to  NOMINAIL  no  MORb    I  HAN 

TWO  (2)    MAYORAL  CANDIUAIEb  ANU   NO   MOKE    THAN   EIGHT  (8)   COMMISblONbW  CANDIDATES. 

<"21  The    GbNERAL    ELECTION    SHALL    BE    HELD    ON    APRIL    5, — 1977,     FON     I  Hb    PURPObb    Oh 

ELECTING  ONb  (  I  )  MAYOR  ANU  hOUK  (4)  CoMMIbblONERS.     THE  CoMMIbSIONbKb   SHALL  UKAW 
LOTb    TO    EblABLISH    IHblH    REbHbCTIVb    I  bNMS    OH    OFFICE  AT   THb    URbT    MbblING    OH     IHb 

CoMMibsioN. — These  terms  are  for  ihe  first  election  only. 
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t3) If  the  SUUTJHIIUN  UN   NEICHBORHOOD  CuUNUILb   lb  AUUHIbU,     IHb   bFPLUIIVh   CIATE   bHALL 

at.  April  D, — 1977,  except  hur  the  PNuvibiuNb  uf  3euiiun  4.0g(3)  which  ^hall 

BbUUML  LFFECTIVE  FLBRUAHf    I  4,     I  977. 


We,  the  Study  Commissioners  of  the  City  of 
Helena  do  hereby  certify  that  these  are  the 
proposed  amendments  to  the  current  Plan  of 
Government  formulated  by  the  Local  Government 
Study  Commission  of  the  City  of  Helena. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


Done  this  IS  -"  day  of  March,  1996. 


City  clerk         ^ 
City  of  Helena 


C 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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(Blank) 


APPENDIX  C 

CERTIFICATE 

ESTABLISHING  THE  DATE  OP  THE  SPECIAL  ELECTION 

AT  WHICH  THE  AMENDMENTS  TO  THE  EXISTING  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

THE  CITY  OF  HELENA 

The  amendments  to  the  existing  form  of  government  proposed  by  the 
Local  Government  Study  Commission  shall  be  submitted  to  the  voters 
of  the  City  of  Helena  at  a  special  election  to  be  held  with  the 
primary  election  on  June  4,  1996. 

We,  the  Study  Commissioners  of  the  City 
of  Helena  do  hereby  certify  that  this  is 
the  date  of  the  special  election  approved 
by  the  Local  Government  Study  Commission 
of  the  City  of  Helena. 

SEAL  In  testimony  whereof,  we  set  our  hands. 

Done  this   1^"^  day  of  March,  1996. 


City  Cl€ 


City  Cler^- 
City  of  Helena 


LOCAL   GOVEI^EIfT    STUDY    COMMISSIONERS 
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(Blank) 
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APPENDIX  D 

CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 

THE  JUNE  A,    1996,  SPECIAL  ELECTION 

Instruction  to  voters:   Place  an  "X"  in  the  boxes  which  express 
your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  AMENDMENTS  TO  THE  EXISTING  FORM  OF  LOCAL  GOVERNMENT 

PLEASE  VOTE  ON  ALL  FOUR  ISSUES 

1. 
Vote  for  One. 


For  adoption  of  the  proposed  preamble. 
Against  adoption  of  the  proposed  preamble. 


2. 

Vote  for  One. 

For  the  updated  language  regarding  the  mill  levy  limit 

proposed  for  section  1.01,  which  reads, 

"The  City  of  Helena  may  not  levy  an  all- 
purpose  property  tax  in  excess  of  that  allowed 
by  the  laws  of  the  state  of  Montana." 

For  the  current  language  regarding  the  mill  levy  limit 

found  in  section  1.01,  which  reads, 

"The  City  of  Helena  may  levy  an  all- 
purpose  property  tax  not  to  exceed 
sixty-four  (64)  mills." 
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3. 
Vote  for  One. 

For  the  amendments  to  Sections  2.04  (1)  and  2.04  (6), 
which  change  the  term  of  the  mayor  to  four  (4)  years. 

For  the  existing  language,  which  retains  the  term  of  the 
mayor  at  two  (2)  years. 


4. 

Vote  for  One. 

For  the  amendments  to  Articles  IV  and  V  which  remove 
the  petition  process  and  reorganize  the  duties  of  the 
Helena  Citizens'  Council. 

For  the  existing  language  in  Articles  IV  and  V  regarding 
the  Helena  Citizens'  Council. 


5. 

Vote  for  One. 

For  the  deletion  of  Article  VIII,  which  contains 
transition  provisions  from  the  original  Charter  which 
have  been  completed. 

For  the  retention  of  Article  VIII. 


^- 
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We,  the  Study  Commissioners  of  City  of 
Helena  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Local 
Government  Study  Commission  of  the  City 
of  Helena. 
SEAL 

In  testimony  whereof,  we  set  our  hands. 


Done  this  l^^  day  of  March,  1996. 


ATTESTT  Z-^-^^^x .  /^/.V/^/m. 
City  Clerk 
City  of  Helena 
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APPENDIX  E 

CERTIFICATE 

ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL  IF  APPROVED 


The  effective  date  of  the  amendments  to  the  existing  plan  of  local 
government  for  the  City  of  Helena  is  the  first  day  of  the  fiscal 
year  following  the  vote  to  approve  the  changes:  10  a.m.,  July  1, 
1996. 

We,  the  Study  Commissioners  of  City  of 
Helena  do  hereby  certify  that  this  is  the 
effective  date  of  the  amended  plan  of 
local  government  for  the  City  of  Helena 
approved  by  the  Local  Government  Study 
Commission  of  the  City  of  Helena. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


Done  this   |6  "^  day  of  March,  1996. 


ATTEST^^ 


"Cu.^-ljj^MM' 


City  Clerk 
City  of  Helena 


SlSS^I 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


29 


^ 


i 


Lewis  &  Clark 
County 


City  County  Building 

P.O.  Box  1724 

316  North  Park 

Helena,  Montana  59624 

Teleptione  406/447-8309 

Ron  Alias 


Government  Study  Comnnission 


V^ 


0^ 


Final  Report 

to  the 
Citizens 

of 
Lewis  &  Clark  County 


March  18, 1996 


Margaret 

Chris 

Ward 

Bob 

John 

Tim 

MaryBeth 

Crennen 

Innhoff 

Shariahan 

Cunnnnins 

Ward 

McCauley 

Frideres 

443-291 1 

442-6523 

442-8560 

443-7777 

458-5025 

443-4123 

442-5387 

TABLE  OF  CONTENTS 

I.      LETTER  TO  CITIZENS  OF  THE  COUNTY  3 

II.      SUMMARY  OF  RECOMMENDATIONS 

A.  Findings  of  the  Study  Commission  5 

B.  Key  Provisions  of  the  Proposed  Form 

1.  Self-government  Powers  7 

2.  Separation  of  Legislative  and  7 

Administrative  Functions 

3.  Chief  Administrative  Officer  7 

4.  Representation  8 

III.      COMPARISON  OF  EXISTING  FORM  OF  GOVERNMENT 
AND  PROPOSED  FORM  OF  GOVERNMENT 

A.  Existing  Form  -  Description  of  9 

General  Characteristics 

B.  Proposed  Form  -  Description  of  11 

General  Characteristics 

C.  Comparison  of  Specific  Characteristics       12 

D.  Recommendations  and  Reasons  15 


APPENDIX 


Exhibit  A:   Certificate  of  plan  of  23 

existing  form  of  government 

Exhibit  B:   Certificate  of  plan  of  29 

proposed  form  of  government 

Exhibit  C:   Certificate  establishing  47 

District  Apportionment  Plan 

Exhibit  D:   Certificate  establishing  51 

date  of  election  on  alternative  form 

Exhibit  E:   Certificate  establishing  55 

the  ballot  form 

Exhibit  F:   Certificate  establishing  dates        59 
of  elections  for  officers  of  new 
government  if  proposal  is  adopted, 
and  establishing  the  effective  date 
of  the  proposal  if  approved 


r 


(blank) 


4C 


March  18,  1996 

To  the  Citizens  of  Lewis  &  Clark  County: 

The  Lewis  &  Clark  County  Study  Commission,  elected  by  the  voters  on  November  8, 
1994,  presents  this  final  report  to  you,  the  citizens  of  Lewis  &  Clark  County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government 
services  and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After 
completing  these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to 
submit  a  final  report  recommending  no  change,  proposing  an  amendment  to  the  existing  form 
of  government  or  offering  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information 
from  as  many  people  in  the  county  as  possible.   Opinions  and  recommendations  were  solicited 
from  local  government  officials,  community  organizations  and  citizens.   All  meetings  of  the 
study  commission  were  open  to  the  public.  Commission  members  appeared  before  various 
community  organizations  to  explain  the  work  of  the  commission  and  also  to  hear  the 
viewpoints,  ideas,  and  concerns  of  those  present.  Public  hearings  were  held  in  Helena,  East 
Helena,  Lincoln  and  Augusta;  two  surveys  of  citizen  attitudes  were  taken. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  every  person  who  offered 
input  into  our  process:  those  who  participated  in  public  hearings,  attended  our  meetings,  or 
responded  to  a  survey,  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  local  solutions  to  local 
problems.  We  feel  the  citizens  of  our  county  can  achieve  these  goals  by  adopting  a  self- 
government  charter  which  employs  a  variation  of  the  commission-manager  system. 

We  want  to  make  clear  that  our  recommendations  should  not  be  interpreted  as  any 
criticism  of  the  current  employees  and  elected  officials  of  the  county.   We  feel  that  they  are 
dedicated,  high-quality  people,  who  labor  well  under  a  system  in  need  of  improvement. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the 
ballot  June  4,  1996.   We  solicit  your  rigorous  review  of  our  work  and  your  consideration  of  its 
adoption. 

Respectfully  submitted, 

Lewis  &  Clark  County  Study  Commissioners 
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II.  SUMMARY  OF  RECOMMENDATIONS 

The  Lewis  &  Clark  County  Government  Study  Commission,  having 
thoroughly  studied  our  present  form  of  county  government  and  the 
alternative  forms  of  government  available  to  counties  under  state 
law,  and  having  studied  the  future  governmental  needs  of  the 
county,  recommends  the  following: 

1.  Lewis  &  Clark  County  should  adopt,  effective  January  4, 
1999,  a  self-government  charter  employing  a  variation  of  the 
commission-manager  system.   A  commission,  or  elected 
legislative  body,  of  seven  (7)  members  shall  be  elected  for 
four  (4)  year  terms  of  office.   Each  member  shall  be  elected 
from  districts  in  which  they  reside  and  which  are 
apportioned  by  population. 

2 .  The  question  of  whether  the  county  executive  should  be 
elected  or  appointed  shall  be  submitted  to  the  voters  of  the 
county  as  a  sub-option  as  authorized  in  7-4-413  MCA. 

3 .  The  question  of  whether  all  county  elections  other  than 
the  election  of  the  justice  of  the  peace  shall  be  partisan 
or  non-partisan  shall  be  submitted  to  the  voters  of  the 
county  as  a  sub-option  as  authorized  in  7-4-413  MCA. 

4 .  The  question  on  the  form  of  government  and  the  sub- 
options  shall  be  submitted  to  the  voters  of  Lewis  &  Clark 
County  on  June  4,  1996. 


A.   Findings  of  the  Study  Commission 

After  an  intensive  study  of  more  than  fifteen  months,  it  is 
the  decision  of  the  study  commission  to  recommend  changes  in  the 
structure  and  power  of  county  government  that  will  provide  a 
governmental  framework  to  meet  the  changing  needs  of  this  county. 
Problem  areas  that  were  identified  during  the  course  of  the  study 
by  research,  discussion,  public  hearings,  testimony  of  public 
officials,  and  citizen  surveys  indicate  that  in  exercising  its 
traditional  functions,  county  government  lacks  the  authority  it 
needs.   If  county  government  is  to  play  a  wider  role  it  must  have 
adequate  legal  authority  to  act;  it  must  have  more  control  over 
its  organizational  structure  so  that  it  can  act  effectively  and 
oversee  the  performance  of  county  functions. 

The  "traditional"  form  of  county  government  has  existed  in 
Lewis  &  Clark  County  since  the  creation  of  the  county,  and  is 
basically  the  same  government  as  was  originally  described  in  the 
1889  Constitution.   The  form  still  reflects  its  "traditional" 
role  as  an  administrative  arm  of  the  state  government  in  its 
organizational  structure.   Its  duties  are  detailed  in  state  law, 
and  its  authority  to  deal  with  local  problems  is  limited. 


The  needs  of  the  county,  however,  have  changed  since  1889. 
Population  is  increasing  rapidly,  population  patterns  are 
shifting  and  citizen  demands  for  services  are  rising.   Population 
patterns  indicate  that  the  greatest  population  increase  is  taking 
place  outside  the  incorporated  areas  of  the  county.   While  the 
population  of  Helena  constituted  72%  of  the  county  total  after 
the  1960  census,  it  constituted  only  56%  of  the  county  total 
after  the  1990  census.   In  addition,  the  1994  population 
estimates  show  the  Lewis  &  Clark  County  population  increasing 
ahead  of  the  state  average,  which  is  a  healthy  7.1%,  while  the 
increase  in  the  city  of  Helena  population  trails  the  state 
average.   This  population  increase  is  placing  heavy  new  demands 
on  county  government  to  provide  services  such  as  sewer,  water  and 
refuse  disposal.   To  effectively  respond  to  these  growing  needs, 
county  government  must  modify  its  structure  and  authority. 

The  study  commission  also  believes  that  a  separation  of 
legislative  and  administrative  functions  is  needed  to  provide 
"checks  and  balances"  in  county  government. 

Other  areas  of  concern  also  emerged  during  the  course  of  the 
study  which  affected  the  study  commission's  choice  of  an 
alternative  form.   Citizen  response  to  the  survey  which  was 
conducted,  and  testimony  at  the  public  hearing,  indicated  that 
citizens  are  concerned  about  local  decisions  not  being  made  at 
the  local  level,  about  the  quality  of  services  (especially 
roads) ,  about  the  level  of  taxes,  and  about  the  lack  of 
leadership  and  citizen  participation  in  county  government.   These 
frustrations  and  expectations  of  citizens  and  local  officials 
alike,  in  addition  to  the  changing  role  of  county  government,  and 
growing  needs  of  the  county,  led  the  study  commission  to  identify 
five  basic  goals: 

1.  Local  control  over  local  problems; 

2.  Government  that  is  responsive  to  all  of  the  citizens; 

3.  Government  that  is  efficient; 

4.  A  government  structure  that  allows  maximum 
participation  by  citizens; 

5.  A  government  structure  with  adequate  "checks  and 
balances" . 

In  an  attempt  to  achieve  these  goals,  the  study  commission 
has  recommended  a  self-government  charter  employing  a  variation 
of  the  commission-manager  system,  a  larger,  part-time  commission 
and  an  emphasis  on  strict  fiscal  accountability. 


B.  Key  Provisions  of  the  Proposed  Form 

1.  Self-Government  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and 
authority  of  local  government  has  been  changed.   Traditionally, 
the  power  over  governmental  concerns  of  the  county  has  been  the 
prerogative  of  the  state  legislature.   The  legislature  decided 
what  county  government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers" 
can  be  adopted  by  counties  along  with  an  alternative  form  of 
government.   The  adoption  of  self-government  powers  would  alter 
the  traditional  relationship  between  the  state  and  the  county. 
Certain  areas  of  control  would  be  transferred  from  the  state 
legislature  to  the  county  commission.   Some  decisions  that  are 
now  made  on  a  statewide  basis  by  the  legislature  could  be  made  at 
the  county  level.   Statewide  uniformity,  while  mandated  in 
certain  areas,  could  be  replaced  in  other  areas  with  procedures 
tailored  to  the  particular  needs  of  our  county.   Self-government 
powers  would  mean  greater  flexibility  in  shaping  our  governmental 
structure,  greater  power  to  solve  our  own  problems,  and  more 
responsibility  to  recognize  and  deal  with  these  problems. 

2.  Separation  of  Legislative  and  Administrative  Functions 

In  its  traditional  role  as  an  administrative  arm  of  state 
government,  the  organizational  structure  of  the  county  may  have 
been  adequate.   This  structure  of  eight  separate  elective  offices 
and  a  three  member  commission,  however,  has  weaknesses  that  do 
not  allow  it  to  adequately  handle  the  increased  responsibility  in 
county  government.   The  existing  government  lacks  an 
administrative  head,  one  person  responsible  for  supervising  the 
functions  and  services  provided  by  county  government  to  see  that 
the  goals  of  the  county  are  carried  out  as  efficiently  as 
possible.   At  present,  these  functions  and  services  are  provided 
by  eight  separate  offices  and  dozens  of  boards,  commissions  and 
special  districts.   No  one  in  county  government  has  the  authority 
to  coordinate  these  offices  and  boards. 

In  the  proposed  form  of  government  a  commission  of  seven 
members  will  act  as  a  legislative  body  with  the  power  to 
formulate  county  policy.   The  commissioners  will  have  the 
authority  to  enact  ordinances  to  carry  out  that  policy.   The 
primary  responsibility  of  administering  and  enforcing  these 
ordinances  lies  with  the  county  executive. 

3.  Chief  Administrative  Officer 

The  county  executive  is  responsible  for  the  administration 
of  the  programs  and  policies  determined  by  the  commission. 
Subject  to  the  commission's  general  direction,  the  county 


executive  controls  the  hiring  and  firing  of  county  personnel         ^ 
(subject  to  county  personnel  policies) ,  directs  and  supervises       * 
the  administration  of  all  non-elected  departments,  prepares  the 
budget,  and  is  in  charge  of  the  business  affairs  of  county 
government . 

Voters  will  decide  by  voting  on  a  sub-option  at  the  June 
election  whether  this  county  executive  will  be  elected  or 
appointed.   The  appointed  county  executive  would  be  a 
professional  administrator  hired  by  the  commission  "on  the  basis 
of  merit  only",  who  serves  at  the  pleasure  of  the  commission  and 
may  be  replaced  at  any  time.   An  elected  county  executive  would 
be  "hired"  directly  by  the  voters,  subject  to  their  recall,  and 
stand  for  election  every  four  years. 

4.   Rgprgsgntatjpn 

Creating  a  commission  of  seven  (7)  members  will  provide  a 
legislative  body  large  enough  to  insure  adequate  representation 
and  small  enough  to  be  efficient.   Their  election  by  districts  in 
which  they  reside  and  are  domiciled  makes  them  grassroots 
representatives  for  the  residents  of  their  districts. 
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III.  COMPARISON  OF  THE  EXISTING  FORM  OF  GOVERNMENT  AND 
THE  PROPOSED  FORM  OF  GOVERNMENT 

A.   EXISTING  FORM 

Description  of  General  Characteristics 

Policy-making  and  administrative  structure.   The 
"traditional"  form  of  county  government  has  existed  in  Lewis  and 
Clark  County  since  the  creation  of  the  county.   It  is  basically 
the  same  government  as  described  in  the  1889  constitution;  in 
structure  and  powers  it  reflects  its  role  as  an  administrative 
arm  of  state  government.   It  can  best  be  described  as  a 
collection  of  somewhat  autonomous  administrative  offices 
consisting  of  a  commission  of  three  members  and  eight  elected 
officials.   In  addition,  many  boards,  commissions  and  special 
districts  operate  within  county  government. 

The  three  member  board  of  county  commissioners  is  elected  by 
the  voters  of  the  county  for  six  year  overlapping  terms;  the  term 
of  one  commissioner  expires  every  two  years.   Each  commissioner 
must  reside  in  the  district  he  or  she  represents,  but 
commissioners  are  elected  at-large  on  a  county-wide  basis. 
Elections  are  partisan. 

The  commissioners  serve  as  both  the  legislative  and 
executive  branches  of  the  county  government  and  are  responsible 
for  the  administration  of  the  business  affairs  of  the  county  as 
outlined  in  state  law.   They  approve  the  county  budget,  levy 
taxes,  issue  bonds,  enter  into  contracts,  approve  claims,  and  may 
buy,  sell  and  lease  county  property.   They  also  have  the 
responsibility  to  appoint  members  of  boards  and  commissions  and 
any  department  heads  who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners 
have  rather  limited  authority  to  supervise  officials  and 
employees  of  the  county  government.   They  can  supervise  those 
whom  they  appoint,  but  the  only  control  they  have  over 
departments  headed  by  elected  officials  is  through  the  county 
budget.   They  also  have  some  authority  over  the  salaries  and 
number  of  deputies  which  the  elected  officials  may  have. 

In  addition  to  the  three  commissioners,  there  are  eight 
other  elected  officials  under  the  existing  form  of  government: 

Sheriff 

County  Attorney 

Treasurer/ Clerk  and  Recorder 

County  Superintendent  of  Schools 

Auditor/ Surveyor 

Coroner/Public  Administrator 

Clerk  of  District  Court 

Justice  of  the  Peace 


The  salaries  as  well  as  the  powers  and  duties  of  these 
officials  are  determined  by  state  law  under  the  existing  form, 
and  each  official  is  nearly  independent  from  the  supervision  of 
the  commissioners  or  from  any  other  central  administrative 
authority. 

Numerous  boards,  commissions,  and  special  districts  also 
operate  in  the  county  to  administer  services.   These  governmental 
bodies  range  in  authority  from  advisory  agencies  which  are 
subordinate  to  the  commissioners,  to  those  which  operate 
independently  of  commission  control.   Members  of  these  various 
boards  may  be  appointed  by  the  county  commissioners  or  in  some 
cases  are  elected. 

Structures  for  the  delivery  of  services.   In  some  instances 
the  county  is  acting  as  an  agent  of  the  state  in  providing 
"traditional"  services  such  as  elections,  property  tax 
collections,  and  so  forth,  but  increasingly  county  government  is 
involved  in  providing  urban-type  services.   Major  county-provided 
services  include: 

Elections 

Record  keeping  functions 

Financial  administration 

Maintenance  of  roads  and  bridges 

Agricultural  and  rural  services  (such  as  Cooperative 

Extension  Service;  weed,  mosquito,  and  animal  control 

programs;  and  limited  rural  fire  protection) 
Public  safety  and  judicial  administration  (such  as  law 

enforcement,  county  attorney,  and  justice  courts) 
Social  services  (such  as  welfare,  health,  nursing  homes,  and 

cemeteries) 
Parks 
Planning  and  development 

Under  the  existing  form  of  government,  some  services  are 
provided  by  elected  county  officials  (for  example,  the  Clerk  and 
Recorder,  Treasurer,  Sheriff,  etc.)  while  others  such  as 
libraries,  airports,  health  services,  weed  control,  etc.  are 
provided  by  the  numerous  boards  and  special  districts  mentioned 
above.   In  some  cases,  these  boards  and  districts  provide 
services  in  instances  in  which  the  county,  under  existing  state 
law,  does  not  have  the  authority  to  provide  services  directly. 

PQWgr  and  authority  Qt   county  governmgnt.  one  of  the  most 
important  provisions  in  the  proposed  form  of  government  is  self- 
government  powers.   Under  the  existing  form  of  government,  Lewis 
and  Clark  County  operates  within  limited  powers  which  are 
restricted  by  the  so-called  "Dillon  Rule."   This  judicial 
interpretation  states  that  local  governments  have  only  those 
powers  specifically  granted  to  them  by  the  state  legislature.   It 
further  provides  that  if  there  is  any  doubt  as  to  the  existence 
of  a  local  government  power,  the  power  is  to  be  denied. 
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B.   PROPOSED  FORM 

Description  of  General  Characteristics 

PolicY-makina  and  administrative  structure.   Under  the  self- 
government  charter,  a  variation  of  the  commission-manager  system 
is  employed,  which  utilizes  and  seven  part-time  commissioners  and 
a  county  executive.   Terms  are  four  years  and  are  over-lapping. 
The  question  of  whether  or  not  the  county  executive  will  be 
elected  or  appointed  will  be  determined  by  the  voters  on  June  4, 
1996. 

The  commission  would  make  policy,  pass  ordinances  and 
resolutions,  review,  modify,  and  approve  the  budget,  determine 
the  department  structure  of  county  government,  appoint  boards 
which  are  continued  and  possibly  eliminate  other  boards  and  place 
their  functions  under  direction  of  the  executive.   The  commission 
may  also  be  empowered  by  the  voters  to  appoint  the  county 
executive  and  could  replace  him  or  her  at  any  time. 

At  the  outset  of  the  new  form  of  government,  all  eight 
currently  elected  independent  officials  would  remain  elected. 
However,  the  Charter  gives  the  County  Commission  broad  powers  to 
alter  the  structure  and  status  of  five  offices:   Treasurer/ Clerk 
and  Recorder;  County  Superintendent  of  Schools;  Auditor/ Surveyor; 
Coroner /Public  Administrator;  and  Clerk  of  District  Court. 

The  county  executive  is  responsible  for  carrying  out  the 
policies  that  are  set  by  the  commission.   He  or  she  would  prepare 
the  budget,  hire  and  fire  employees,  and  supervise  all  non- 
elected  departments,  subject  to  the  provisions  of  law,  charter  or 
ordinance.   The  county  executive  would  provide  centralized 
administration  and  county-wide  coordination  of  government 
operations. 

Under  the  proposed  form,  administrative  responsibility  and 
authority  are  centralized  under  the  office  of  the  county 
executive.   The  commissioners  are  the  policy-makers  and  the 
legislative  body  of  county  government.   The  county  executive 
carries  out  and  administers  the  policies  and  ordinances  of  the 
commission.   The  county  executive  has  no  vote  on  the  commission 
and  no  veto  authority  over  commission  ordinances  and  resolutions. 
The  county  executive  is  responsible  to  the  commission. 

Service  delivery  structure.   The  study  commission  is 
proposing  a  form  of  government  in  which  the  county  commissioners 
could  decide  whether  or  not  to  provide  services  directly  or 
whether  to  use  a  board  or  special  district.   Under  the  existing 
system  these  decisions  are  made  at  the  state  level.   Under  the 
proposed  form  of  government  the  county  could  create  several 
departments  which  would  provide  services  directly  and  under  the 
central  administration  of  the  county  executive  and  his/her  staff. 
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The  county  commissioners  could,  for  example,  create  a  Public 
Finance  department.   Accountability  and  responsibility  could  then 
be  pinpointed  in  the  commission  and  its  county  executive  rather 
than  in  numerous  elected  officials. 


Power  and  authority.   Under  provisions  of  the  1972  Montana 
Constitution  and  state  laws  passed  in  1975,  voters  in  Montana 
counties,  through  the  proposals  of  their  local  government  study 
commissions,  can  choose  a  different  kind  of  power  and  authority 
for  their  county  government.   This  arrangement  of  state-local 
power  sharing  is  called  "self-government  powers."   Self- 
government  powers  means  that  a  local  government  with  those  powers 
can  take  any  action  or  engage  in  any  activity  unless  specifically 
prohibited  by  the  state  or  U.S.  Constitution,  state  law  or  local 
charter.   Essentially,  this  is  a  reversal  of  the  old  rules 
regarding  local  government  powers  in  that  there  is  no  need  for  a 
grant  of  powers,  since  the  local  unit  is  free  to  act  unless 
prohibited. 

In  a  law  adopted  in  1975,  the  state  legislature  stipulated 
those  powers  and  authority  which  would  be  denied  to  local 
governments  with  self-government  powers.   In  a  few  pages  the 
legislature  reserved  a  series  of  powers  and  functions  to  the 
state.   Most  of  the  powers  denied  to  local  government  were 
retained  by  the  state  because  of  the  necessity  of  statewide 
uniformity  in  several  important  areas  such  as  the  conduct  of 
elections,  law  affecting  private  or  civil  relationships,  fish  and 
game,  etc.  or  to  safeguard  "due  process"  and  individual  rights  of 
the  citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting 
self-government  powers  will  have  the  freedom  to  determine  their 
own  internal  structure  including  departments,  boards,  bureaus, 
and  commissions  and  to  determine  the  type,  level,  and  method  of 
providing  services  such  as  roads,  health  services,  fire  and 
police  protection,  libraries,  parks,  water  and  sewer  services, 
and  solid  waste  disposal. 


C.   COMPARISON  OF  SPECIFIC  CHARACTERISTICS 
Existing  and  Proposed  Form  of  Government 

The  following  chart  compares  eleven  characteristics  of  the 
existing  form  of  county  government  with  the  proposed  form  of 
government.   Under  the  last  column  entitled  "comments,"  the  study 
commission  has  included  short  summaries  of  why  they  are  proposing 
some  changes  in  each  area. 
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D.   RECOMMENDATIONS  AND  REASONS 

The  first  responsibility  of  the  study  commission  was  to 
study  and  evaluate  the  present  form  of  government  in  this  county; 
the  second  responsibility  was  to  compare  the  existing  form  with 
alternative  forms  available  to  Montana  counties;  and  then  to 
decide  whether  or  not  to  offer  an  alternative  that  can  best  meet 
the  needs  of  this  county  to  the  voters. 

The  decision  of  the  Lewis  and  Clark  County  study  commission 
to  recommend  a  self-government  charter  form  employing  a 
commission-manager  system  is  made  in  the  belief  that  such  a 
government  can  best  meet  county  needs  as  identified  during  the 
course  of  this  study. 

Citizen  response  to  a  survey  that  was  conducted,  and 
testimony  at  public  hearings,  indicated  that  citizens  are 
concerned  about  the  ability  to  make  local  decisions  at  the  local 
level,  about  the  quality  of  services  (especially  money 
management,  taxes  and  roads) ,  about  the  level  of  taxes,  and  about 
citizen  participation  in  county  government.   Another  concern 
regarding  the  county  commission  form  we  currently  utilize  is  the 
lack  of  authority  within  that  form  to  deal  with  many  local 
problems,  and  especially  the  lack  of  authority  to  supervise  and 
coordinate  the  many  independent  county  offices.   Although  held 
responsible  for  county  operations,  county  commissioners  actually 
have  little  supervisory  control  over  these  operations. 

In  addition  to  these  concerns  of  citizens  and  local 
officials,  the  study  commission  considered  what  population  growth 
in  our  area  would  mean  for  county  government.   This  increase  is 
already  placing  new  demands  on  county  government  to  provide 
services  such  as  sewer,  water  and  refuse  disposal. 

Taking  into  consideration  the  frustrations  and  expectations 
of  citizens  and  local  officials  alike,  along  with  the  changing 
role  of  county  government  and  the  growing  needs  of  the  county, 
the  study  commission  identified  five  basic  criteria  or  goals 
which  the  recommended  form  should  meet.   The  proposed  form  of 
government  would  fulfill  these  goals  in  the  following  ways: 

Government  Structures  with  Adequate  Checks  and  Balances 

A  major  problem  in  the  existing  form  of  county  government  is 
that  there  is  no  separation  between  policy-making  and 
administrative  functions.   Commissioners,  for  example,  formulate, 
approve  and  administer  the  county  budget.   The  proposed  form  will 
provide  a  separation  of  legislative  and  administrative  functions. 
Elected  commissioners  will  determine  which  programs  and  services 
will  be  provided  by  the  county;  the  executive's  responsibility 
will  be  to  administer  those  programs  in  the  most  effective, 
efficient  manner. 
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Government   that  is  Responsive   to  Citizens 

County  government  that  can  respond  to  citizen  needs  must 
first  have  adequate  representation  so  that  all  interests  in  the 
county  are  represented;  second,  it  must  have  sufficient  authority 
so  that  it  can  take  action  when  necessary;  and  third,  it  must 
have  an  administrative  structure  that  can  effectively  provide 
services  and  carry  out  programs. 

In  the  opinion  of  the  study  commission,  the  present  form  of 
government  has  weaknesses  in  structure  and  authority  that  prevent 
it  from  accomplishing  these  goals. 

It  is  questionable  whether  a  commission  of  three  members  is 
large  enough  to  represent  the  many  diverse  interests  of  a  county 
with  two  incorporated  cities,  several  unincorporated  areas,  a 
rural  farm  population,  and  a  growing  "suburban"  population.   Each 
of  these  population  groups  has  specific  problems  that  county 
government  must  deal  with,  and  it  is  doubtful  that  three 
commissioners  can  represent  these  interests.   The  seven 
commissioners  elected  by  district  in  the  proposed  form  would 
insure  a  voice  for  the  rural,  suburban  and  city  population. 

The  term  of  office  for  county  commissioners  in  the  proposed 
form  has  been  reduced  from  six  years  to  four  years.   Having  to 
face  elections  more  frequently  should  help  to  make  commissioners 
more  responsive  to  the  people  of  the  county.   A  shorter  term  of 
office,  plus  making  the  office  of  county  commissioner  a  part-time 
position,  could  also  stimulate  greater  interest  in  running  for 
county  office.   Under  the  proposed  form,  county  commissioners 
would  be  policy-makers  only  with  the  administrative  tasks  falling 
to  the  executive.   Under  this  system,  commissioners  should  have 
to  meet  regularly,  but  far  less  often,  to  make  policy.   This 
would  mean  anyone,  even  those  who  are  employed  full  time,  could 
serve  as  a  county  commissioner.   Presently,  because  of  the  press 
of  administrative  duties,  these  positions  are  full-time 
positions.   This  situation  greatly  restricts  the  number  of  people 
who  can  run  for  office. 

County  government  under  the  present  form  has  been  severely 
limited  in  its  ability  to  respond  to  the  local  problems  due  to 
its  limited  authority.   County  government  cannot  be  held 
responsible  if  it  doesn't  have  the  authority  it  needs  to  act. 
The  adoption  of  self-government  powers  would  give  more 
flexibility  to  county  government  to  deal  with  local  problems. 

In  the  area  of  administrative  structure,  the  Lewis  and  Clark 
County  study  commission  concluded  that  there  were  several 
significant  problems.   It  seemed  clear,  for  example,  that  there 
is  currently  no  centralized  or  administrative  authority  in  county 
government.   It  is  unclear  who,  if  anyone,  is  individually 
responsible  for  running  Lewis  and  Clark  County.   This 
fragmentation  of  authority  is  partly  due  to  the  many  independent 
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elected  officials  who  are  not  formally  coordinated  in  any  way. 
There  is  no  central  focus  in  which  county-wide  priorities  can  be 
established  and  implemented. 

This  charter  would  provide  a  mechanism  for  the  new  County 
Commission  to  achieve  an  effective  administrative  structure  for 
county  government  by  establishing  clear  lines  of  responsibility 
and  authority;  a  legislative  body  with  ordinance-making  authority 
capable  of  formulating  and  adopting  policy,  and  a  chief 
administrative  officer  with  the  authority  to  supervise  and 
coordinate  the  many  activities  of  county  government,  while  still 
being  responsible  to  the  commission. 


Local   Control   Over  Local   Problems 

Although  county  government  will  continue  to  perform  many 
state-mandated  functions  and  be  subject  to  state  law  in  areas 
where  statewide  uniformity  is  desirable,  the  adoption  of  self- 
government  powers  will  increase  the  authority  and  the  flexibility 
of  county  government  to  deal  with  local  problems.   Currently 
under  general  government  powers,  the  functions  and  organization 
of  county  government  are  regulated  by  state  laws  which  are 
designed  to  apply  to  all  counties  in  the  state  regardless  of 
their  different  problems. 

The  study  commission  believes  that  self-government  powers 
for  Lewis  and  Clark  County  would  have  a  number  of  advantages  over 
the  existing  system  of  powers.   In  terms  of  response  time  to  new 
problems  or  opportunities,  for  example,  a  self-government  county 
is  free  to  act  without  waiting  for  approval  of  the  state 
legislature.   Under  the  existing  system,  the  county  must  wait  for 
a  legislative  grant  of  power. 

The  second  advantage  for  self-government  is  both  more  subtle 
and  in  the  long  run,  perhaps,  more  important.   It  is  the  power  of 
self-government  counties  to  provide  services  and  organize  their 
internal  affairs  in  the  manner  that  seems  best  to  them.   To 
understand  what  this  means,  one  must  bear  in  mind  that  while  the 
existing  system  can  provide  a  wide  range  of  services,  it  can 
provide  these  services  only  in  the  manner  prescribed  by  the 
legislature.   The  following  example  could  be  expanded  to  include 
almost  every  service  which  county  government  provides: 

Both  the  proposed  self-government  and  the  existing  general 
government  counties  can  provide  for  refuse  disposal,  but  while  a 
self-government  county  can  do  so  in  a  manner  it  finds 
appropriate,  a  general  government  county  must  create  a  district, 
which  instead  of  being  an  integral  part  of  county  government,  is 
administered  by  a  separate  board.   Similarly,  a  county  with 
existing  general  government  powers  which  wishes  to  control 
mosquitoes  must  create  a  district,  controlled  by  an  independent 
board.   It  should  be  stressed  that  if  a  county  with  self- 
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government  wished  to  do  so,  it  could  provide  services  using  the 
same  methods  as  are  presently  authorized  for  general  power 
governments.   The  critical  difference  is  that  they  do  not  have  to 
do  it  in  that  manner.   They  are  free  to  provide  the  service  in 
whatever  manner  they  find  most  suitable. 


A  Government  Structure   that  Allows  Maximum 
Participation  by  Citizens 

The  study  commission  survey  found  that  under  the  existing 
form  of  government,  there  is  very  little  public  involvement. 
The  survey  of  more  than  500  county  residents  indicated  that  two 
of  three  respondents  could  not  name  even  one  of  their  county 
commissioners.   Fewer  have  any  idea  of  what  these  officials  do. 
In  a  situation  such  as  this,  it  is  impossible  for  citizens  to 
know  whether  or  not  county  officials  are  doing  a  good  job.   Other 
indicators  of  a  lack  of  public  involvement  include  the  total  lack 
of  citizen  attendance  at  county  budget  hearings. 

Part  of  the  public  involvement  problem  may  be  due  to  the 
fact  that  with  a  combination  of  administrative  and  policy 
functions  under  the  commissioners,  many  decisions  are  made  during 
the  course  of  the  day  and  not  only  at  scheduled  meeting  times. 
Citizens  don't  know  when  decisions  will  be  made  and  therefore 
can't  participate.   The  study  commission  has  attempted  to  deal 
with  such  problems  through  the  creation  of  a  larger  commission 
which  would  serve  only  part-time  and  which  would  meet  to  make 
policy  at  regularly  scheduled  meetings. 

Also,  the  study  commission  is  confident  that  more  county 
commissioners  and  smaller  districts  will  translate  into  voters 
who  are  very  aware  of  their  contact  for  county  issues. 

Government   that  is  Efficient 

The  study  commission  believes  that  to  achieve  greater 
efficiency,  significant  changes  need  to  be  made  in  the 
organizational  structure  of  county  government. 

At  the  present  time,  county  government  consists  of  nine 
somewhat  autonomous  administrative  offices  plus  dozens  of 
separate  boards,  commissions,  and  special  districts.   Elected 
officials  are  independent  of  all  but  minimal  budget  control  by 
county  commissioners  who  have  almost  no  authority  to  supervise 
them  or  to  coordinate  activities  of  various  departments.   The 
duties  and  functions  of  each  officer  are  authorized  by  state  law 
and  any  eligible  voter  regardless  of  qualifications  can  run  for 
county  office.   While  these  officials  feel  they  are  responsible 
to  the  voters,  the  voters  in  fact  rarely  know  who  county 
officials  are  or  if  they  perform  their  duties  adequately. 
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The  demands  of  efficiently  running  the  $27,000,000  business 
that  county  government  has  become,  require  a  centralized 
administration  where  someone  with  executive  ability  and 
experience  is  in  a  position  to  oversee  all  county  government 
operations,  making  it  possible  to  set  program  goals,  coordinate 
activities,  hire  qualified  people,  and  evaluate  county 
operations.   Adoption  of  the  proposed  self-government  charter 
would  establish  such  a  position.   In  addition,  the  county 
commission  would  have  the  authority  to  reorganize  county 
government  into  departments  on  the  basis  of  function  and  in  the 
most  economical  way.   The  executive  can  hire  personnel  on  the 
basis  of  their  qualifications.   For  county  government,  this  will 
mean  clear  lines  of  authority  and  responsibility,  and  the  ability 
to  work  as  an  efficient  unit. 

With  the  adoption  of  self-government  powers,  one  result 
would  be  better  cooperation  between  the  city  of  Helena  and  Lewis 
&  Clark  County  in  the  delivery  of  services,  since  county 
government  would  have  increased  authority  and  flexibility  in 
determining  the  level  and  administrative  structure  for  the 
delivery  of  service. 

In  view  of  the  increasing  complexity  of  county  government 
and  the  growing  needs  for  service,  it  is  the  judgment  of  the 
Lewis  and  Clark  County  study  commission  that  these  problems  can 
best  be  met  through  the  adoption  of  this  charter. 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

LEWIS  &  CLARK  COUNTY 

If  retained  by  the  voters,  the  government  of  Lewis  &  Clark  County 
shall  be  organized  under  the  following  provisions  of  MCA  7-3-111 
which  authorizes  the  elected  county  official  form  of  government; 


7-3-111.   Statutory  basis  for  elected  county  official 
government.   (1)   For  the  purpose  of  determining  the  statutory 
basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general 
statutes  authorizing  the  elected  county  official  form  of 
government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3) 

(d)  7-3-413(1) 

(e)  7-3-414(1) 

(f)  7-3-415(2) 

(g)  7-3-416(2) 
(h)  7-3-417(2) 
(i)  7-3-418; 
(j)  7-3-432(1) 
(k)  7-3-433(1) 
(1)  7-3-434(1) 
(m)  7-3-435(1) 
(n)  7-3-436(1) 
(o)  7-3-437(1) 
(p)  7-3-438(1) 
(q)  7-3-439(6) 
(r)  7-3-440(1) 
(s)  7-3-441(1) 
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(t)  7-3-442(1). 

(2)   This  form  has  terms  of  4  years  for  all  elected 
officials  except  commissioners  who  are  elected  to  6-year  terms. 
The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government 
which  shall  be  called  the  COMMISSION  FORM. 


7-3-401.   Commission  form.   The  commission  form  consists  of  an 
elected  commission  (which  may  also  be  called  the  council)  and 
other  elected  officers  as  provided  in  this  part.   All 
legislative,  executive,  and  administrative  powers  and  duties  of 
the  local  government  not  specifically  reserved  by  law  or 
ordinance  to  other  elected  officers  shall  reside  in  the 
commission.   The  commission  shall  appoint  the  heads  of 
departments  and  other  employees,  except  for  those  appointed  by 
other  elected  officials.   Cities  and  towns  which  adopt  this  form 
may  distribute  by  ordinance  the  executive  and  administrative 
powers  and  duties  into  departments  headed  by  individual 
commissioners . 


7-3-402.   Nature  of  government.   Local  governments  that  adopt 
this  form  shall  have  general  government  powers. 

7-3-412(3).   Selection  of  commission  members.   The  commission        | >i 
shall  be  elected  at  larger  and  nominated  by  a  plan  of  nomination      ' 
that  may  not  preclude  the  possibility  of  the  majority  of  the 
electors  nominated  candidates  for  the  majority  of  the  seats  on 
the  commission  from  persons  residing  in  the  district  or  districts 
where  the  majority  of  the  electors  reside. 

7-3-413(1).   Type  of  election.   Local  government  elections  shall 
be  conducted  on  a  partisan  basis. 

7-3-414(1).   Chairman  of  commission.   The  chairman  of  the 
commission  shall  be  elected  by  the  members  of  the  commission  from 
their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).   Administrative  assistants.   The  commission  may 
appoint  one  or  more  administrative  assistants  to  assist  them  in 
the  supervision  and  operation  of  the  local  government. 

7-3-416(2).   Terms  of  the  commission  members.   Commission  members 
shall  be  elected  for  overlapping  terms  of  office. 

7-3-417(2).   Size  of  commission  and  community  councils.   The  size     O 
of  the  commission,  shall  be  three,  and  community  councils  to 
advise  commissioners  may  be  authorized  by  ordinance. 
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7-3-418.   Terms  of  elected  officials.   The  term  of  office  of 
elected  officials  may  not  exceed  4  years,  except  the  term  of 
office  for  commissioners  in  counties  adopting  the  form  authorized 
by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not 
exceed  6  years.   Terms  of  office  shall  be  established  when  the 
form  is  adopted  by  the  voters. 

7-3-432(1).   Legal  officer.   A  legal  officer  (who  may  be  called 
the  county  attorney)  shall  be  elected. 

7-3-433(1).   Law  enforcement  officer.   A  law  enforcement  officer 
(who  may  be  called  the  sheriff)  shall  be  elected. 

7-3-434(1).   Clerk  and  recorder.   A  clerk  and  recorder  shall  be 
elected. 

7-3-435(1).   Clerk  of  district  court.   A  clerk  of  district  court 
shall  be  elected. 


7-3-436(1).   Treasurer.   A  treasurer  shall  be  elected. 
7-3-437(1).   Surveyor.   A  surveyor  shall  be  elected. 


7-3-438(1).   Superintendent  of  schools.   A  superintendent  of 
schools  shall  be  elected. 


7-3-439(6).   Assessor.   An  assessor  shall  not  be  included  in  this 
form  as  a  separate  office. 

7-3-440(1).   Coroner.   A  coroner  shall  be  elected. 


7-3-441(1).   Public  administrator.   A  public  administrator  shall 
be  elected. 


7-3-442(1).   Auditor.   An  auditor  shall  be  elected. 


NOTE: 

Resolution  1990-7  consolidated  the  offices  of  Treasurer  and  Clerk 

&  Recorder. 

Resolution  1990-8  consolidated  the  offices  of  Auditor  and 

Surveyor. 

Resolution  1991-24  consolidated  the  offices  of  Coroner  and  Public 

Administrator. 
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We,  the  Study  Commissioners  of  Lewis  &       A 
Clark  County  do  hereby  certify  that  this     ^ 
is  the  existing  Plan  of  Government  as 
established  by  Section  7-3-111  MCA. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Helena,  this  1^  day  of  March,  1996, 


If-   r.   "O  i-N  *^  *-N -v  j-5  rf-k  ■»«•  y^  ^  /  X  V     y""^   -*-^^^_       .•^^"^ 


ATTEST ^^^—^ 

Clerk  &  Recorder  ^     ^ 

of  Lewis  &  Clark  County 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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Exhibit  B 


Certificate 

for  the  Plan  of 

Proposed  Form  of  Government 

for  Lewis  &  Clark  County 


Upon  approval  of  a  majority  of  voters,  the  government  of  Lewis  &  Clark 

County  shall  be  organized  under  the  following  charter,  drafted  in 

accordance  with  7-3-701  to  7-3-709  MCA. 


•  • 


29 


(blank) 


30 


Proposed  Charter  Form  of  Government 

for  Lewis  and  Clark  County 

State  of  Montana 

PAGE 
Preamble  3  3 

Article  I      General  Provisions  33 

1.01  Name  and  Boundaries 

1.02  Definition  of  Rights 

1.03  Intergovernmental  Cooperation 

1.04  Oath  of  Office 

1.05  Authorized  Right  to  Propose  Amendments  and  Repeal 

1.06  Rural  Fire  Districts 

1.07  Severability 

Article  II     Powers  34 

2.01  Self-Government  Power 

2.02  Budgetary  Restrictions 

2.03  Mill  Levy  Limit 

2 . 04  Limitations  on  New  Forms  of  Taxes  and  Fees 

2.05  Strict  Accountability 

2 . 06  Ethics  in  County  Government 

Article  III    Legislative  Branch  36 

3.01  Power 

3.02  Composition 

3.03  Commission  Chair 

3.04  Relationship  with  Executive  Branch  Personnel 

3.05  Quorum  and  Voting 

3.06  Procedure,  Meeting  Time,  and  Place 

3.07  Personnel  Policy 

3.08  Advisory  Boards,  Commissions  and  Committees 

3.09  Qualifications 

3 . 10  Compensation 

Article  IV    ExggutJvg  Branch  38 

4.01  Composition,  Powers 

4.02  Elected  Officials  of  the  Executive  Branch 

4.03  Terms  and  Elections 

4.04  Qualifications,  Appointment,  Removal  and  Compensation 

of  the  County  Executive 

4.05  Duties  and  Responsibilities  of  the  County  Executive 

Article  V      Elections  40 

5.01  Qualifications 

5.02  Term  of  Office 

5.03  Procedures 

5.04  Initiative  and  Referendum 

5.05  Vacancies  and  Removal 

5.06  Recall  Provision 

5.07  Elective  County  Offices 


Article  VI      Districts  and  Apportionments  42 

6.01  Boundaries 

6.02  Apportionment 

6.03  Initial  Districts 

Article  VII     Transitional  Provisions  43 

7.01  General  Transition 

7.02  Effect  of  Change  in  Government 

7.03  Elections 

7.04  Commencement  of  Term  of  Office 

7.05  Transitional  Salaries  and  Expenses 

7.06  Continuation  of  County  Elected  Officials  and  Employees 

7.07  Continuation  of  Advisory  Boards,  Commissions  and 

Committees  and  Interlocal  Agreements 

7.08  Continuation  of  the  County  Budget 

7.09  Effective  Date  of  Charter 


32 


PREAMBLE 

Lewis  &  Clark  County  as  a  seat  of  state  government  has  a  heritage 
which  demands  a  local  government  of  the  highest  quality. 
Therefore,  we  the  people  of  Lewis  and  Clark  County  establish  this 
charter  to  govern  ourselves  with  the  same  proud  tradition  of 
independence  and  responsibility  found  in  the  Constitutions  of  the 
State  of  Montana  and  the  United  States  of  America.   Furthermore, 
this  charter  upholds  all  citizen  rights  in  the  creation  of  an 
accountable  and  responsive  county  government. 


ARTICLE  I 
General  Provisions 


Section  1.01   Name  and  Boundaries 

The  corporate  name  of  this  county  shall  be  Lewis  and  Clark 
County,  Montana.   The  county  boundaries  and  seat,  Helena, 
Montana,  shall  remain  unaffected  by  this  charter. 


Sggtion  ltQ2 Definition  of  Rights 

The  rights  of  the  people  shall  be  as  defined  in  the  Constitution 
of  the  United  States  and  the  Constitution  of  the  State  of 
Montana.   Nothing  in  this  charter  shall  abridge  any  of  those 
rights. 


Section  1.03 Intergovernmental  Cooperation 

Lewis  and  Clark  County  may  engage  in  intergovernmental 
cooperation  as  provided  in  Article  XI,  Section  7  of  the 
Constitution  of  the  State  of  Montana.   The  qualified  electors  of 
the  county  may,  by  initiative,  require  or  prevent  such 
intergovernmental  cooperations. 


Section  1.Q4 Path  o£  Office 

Before  entering  upon  the  duties  of  office,  all  elected  county 
officials  shall  take  and  subscribe  to  the  oath  of  office  as 
prescribed  in  Article  III,  Section  3  of  the  Constitution  of  the 
State  of  Montana. 


Section  1.05 Authorized  Right  to  Propose  Amendments  and  Repeal 

The  charter  may  be  amended  or  repealed  as  provided  in  section  7- 
3-103,  Montana  Code  Annotated. 
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Section  1.06 Rural  Fire  Districts 

Nothing  contained  in  this  charter  shall  in  any  way  affect  the 
integrity  or  status  of  any  rural  fire  district  located  within 
Lewis  &  Clark  County,  Montana,  unless  expressly  authorized  by 
state  law. 


Section  ltQ7 Sgygrability 

The  provisions  of  this  charter  are  severable.   If  any  provision 
of  this  charter  is  held  invalid,  the  other  provisions  of  the 
charter  shall  not  be  affected  thereby. 


ARTICLE  II 

Powers 


Section  2.01 Self -Government  Power 

(1)  This  charter  shall  not  exercise  any  self-government  power 
which  is  denied  by  state  or  federal  law,  which  requires 
delegation,  which  is  inconsistent  with  state  law  or  regulation, 
which  is  a  mandatory  provision  of  state  law  or  is  prohibited  by 
this  charter.   Lewis  and  Clark  County  has  all  possible  powers 
that  a  self-government  powers  county  may  have  under  the 
Constitution  and  laws  of  the  United  States  and  the  State  of 
Montana  as  fully  and  completely  as  though  they  were  specifically 
enumerated  in  this  charter. 

(2)  The  powers  and  authority  granted  through  this  charter  shall 
be  construed  as  defined  in  Article  XI,  Section  6  of  the  Montana 
Constitution.   Every  reasonable  doubt  as  to  the  existence  of 
local  government  powers  or  authority  shall  be  resolved  in  favor 
of  the  existence  of  that  power  or  authority. 

Section  2 . 02   Budgetary  Restrictions 

The  county  commission  shall  not  adopt  a  budget  whereby 
appropriations  exceed  anticipated  revenues  and  existing  fund 
balances.   The  county  commission  shall  not  expend  funds  in  excess 
of  actual  revenues/ income,  plus  fund  balances. 


Section  2t03 Mill  Levy  Limit 

The  mill  levy  shall  be  limited  to  that  of  Montana  county 
governments  with  general  government  powers,  except  with  the  prior 
approval  of  a  majority  of  the  electors  voting  on  the  question  in 
a  general  or  special  county  election. 
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Section  2.04   Limitations  on  New  Forms  of  Taxes  and  Fees 

(1)  No  new  taxes  permitted  for  self-government  jurisdictions  may 
be  imposed  without  an  affirmative  vote  of  a  majority  of  the 
electors  voting  on  the  question. 

(2)  All  county  license,  user,  permit  or  other  types  of  fees  shall 
not  be  established,  except  by  ordinance,  after  the  required 
public  hearings. 

Section  2.05 Strict  Accountability 

(1)  In  addition  to,  or  in  the  absence  of,  those  state  laws  passed 
to  carry  out  the  provisions  of  Article  VIII,  Section  12  of  the 
Constitution  of  Montana  (1972);  the  county  commission  created  by 
this  charter  shall  by  ordinance  assure  strict  accountability  of 
all  revenue  received,  invested  and  expended  by  the  county,  its 
officials,  boards,  agencies  and  other  local  government  entities 
subject  to  its  jurisdiction  or  for  whom  it  acts  as  fiscal  agent 
or  collecting  agent. 

(2)  All  such  revenue  received,  invested  and  expended  as  described 
in  sub-section  (1)  above  shall  be  subjected  to  an  external  audit 
on  an  annual  basis,  with  the  results  made  available  to  the  public 
in  the  office  of  the  county  executive  for  inspection  free  of 
charge,  and  copying  at  a  nominal  fee. 

(3)  Enforcement  of  this  section  on  strict  accountability  shall  be 
the  duty  of  the  County  Attorney  of  Lewis  &  Clark  County. 

Section  2,oe Ethjgg  in  County  govgrnmgnt 

(1)  In  addition  to,  or  the  absence  of.  Title  2,  Chapter  2,  MCA, 
the  citizens  of  Lewis  &  Clark  County,  by  the  adoption  of  this 
charter,  shall  insure,  by  the  specific  inclusion  of  the 
provisions  of  Title  2,  Chapter  2,  MCA,  the  continued  and  future 
ethical  conduct  of  county  government. 

(2)  Enforcement  shall  be  accomplished  as  provided  in  2-2-144, 
MCA,  except  as  provided  below. 

(a)  The  board  of  county  commissioners  shall  establish  a 
three-member  panel  to  review  complaints  alleging  violations  of 
this  part  by  county  officers  or  employees.   The  Commission  shall 
establish  procedures  and  rules  for  the  panel.   The  members  of  the 
panel  may  not  be  officers  or  employees  of  the  county.   The  panel 
shall  review  complaints  and  may  refer  to  the  county  attorney 
complaints  that  appear  to  be  substantiated. 

(b)  Once  the  Commission  establishes  a  panel  under  this  sub- 
section, a  complaint  must  be  referred  to  the  panel  prior  to 
making  a  complaint  to  the  county  attorney. 
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ARTICLE  III 
Legislative  Branch 


.qection  3.01 PgWSr 

(1)  The  legislative  power  of  the  county  government  shall  be 
vested  in  the  county  commission  and  may  be  exercised  only  by 
ordinance  or  by  resolution.   The  county  commission  is  the  policy 
determining  body  of  the  county  and  has  all  the  legislative  powers 
of  the  county  that  are  not  otherwise  reserved  to  the  people  or  to 
the  state  by  law. 

(2)  With  respect  to  all  county  offices  except  the  offices  named 
in  section  5.07,  subsections  (1)  through  (5),  the  County 
Commission  shall  have  power  to  eliminate  or  consolidate  offices; 
modify  the  duties,  responsibilities  and  functions  of  offices, 
including  elective  and  appointive  offices;  or  replace  a  presently 
elected  office  with  an  appointed  one,  under  an  appropriate 
ordinance  adopted  after  notice  and  hearing,  in  accordance  with 
law. 


Section  3.02 Composition 

The  county  commission  consists  of  seven  county  commissioners  who 
shall  serve  on  a  part-time  basis.   They  shall  be  nominated  and 
elected  from  single  member  districts.   County  commissioners  shall 
be  elected  for  four-year  overlapping  terms.   At  the  time  of  their 
nomination  and  during  their  terms  of  office,  county  commissioners 
must  reside  and  be  domiciled  within  the  district  from  which  they 
are  elected.   They  must  be  qualified  electors  of  Lewis  and  Clark 
County,  and  meet  the  other  residency  requirements  set  by  state 
law. 


Section  3,03 Commission  Chair 

At  the  first  meeting  of  each  calendar  year,  the  county  commission 
shall  elect  from  its  membership  a  chair  and  a  vice-chair,  who 
shall  act  in  the  absence  of  the  chair.   The  chair  shall  be  the 
presiding  officer  at  county  commission  meetings  and  shall  be 
responsible  for  setting  the  agenda  for  each  meeting. 


Section  3.04 Relationship  with  Executive  Branch  Personnel 

The  county  commission,  its  members  and  chair  shall  have  no  power 
to  direct,  either  publicly  or  privately,  any  employee  who  is 
subject  to  the  supervision  of  the  county  executive  or  other 
elected  officials.   Neither  the  county  commission,  its  members, 
nor  the  commission  chair  may  in  any  manner  dictate  the 
appointment  or  removal  of  any  county  official  or  employee  whom 
the  county  executive  or  any  elected  county  official  or 
subordinate  is  empowered  to  appoint. 
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Section  3.05 Quorum  and  Voting 

(1)  A  meeting  of  at  least  four  county  commissioners  shall 
constitute  a  quorum  for  the  transaction  of  county  business. 

(2)  No  ordinance  may  become  effective  nor  budget  approved  or 
modified  without  an  affirmative  vote  of  the  majority  of  the 
entire  commission. 

(3)  For  all  other  business  before  the  commission,  a  simple 
majority  of  those  present  at  a  duly  organized  meeting  is 
sufficient  for  adoption. 

(4)  No  proxy  voting  is  allowed. 


Section  3.06 Procedure.  Meeting  Time,  and  Place 

The  county  commission  shall  establish  by  ordinance  rules  of 
procedure  and  time  and  place  of  their  meetings. 


Section  3t07 Personnel  Policy 

The  county  commission  shall  establish  and  maintain  by  ordinance 
personnel  policies  and  procedures  for  all  hired  county  employees, 
including  all  department  heads. 


Section  3.Q9 Advisory  Boards,  Conrnigsiong  and  Conmittggg 

The  county  commission  may,  by  ordinance  create  or  abolish  such 
advisory  county  boards,  commissions,  and  committees  as  in  its 
judgment  are  required  to  serve  the  best  interests  of  the  county. 
Members  of  the  boards,  commissions,  and  committees  shall  be 
appointed  by  the  commission  chair  with  an  affirmative  vote  of  a 
majority  of  the  county  commission  unless  otherwise  provided  by 
ordinance  or  interlocal  agreement. 


Section  3,Q9 Qualifications 

Qualifications,  duties  and  responsibilities  for  all  appointed 
county  officials  shall  be  set  by  ordinance  which  shall  require  an 
affirmative  vote  of  the  majority  of  the  entire  commission  to 

enact. 


Section  3.1Q Compengation 

The  county  commission  shall  establish  by  ordinance  the  annual 
compensation  of  its  members,  the  commission  chair,  county 
executive,  other  elected  county  officials,  advisory  boards, 
commissions  and  committees. 
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ARTICLE  IV 
Executive  Branch 


Section  4.01 Composition.  Powers 

The  executive  branch  shall  consist  of  a  county  executive  (NOTE: 
THIS   POSITION  WILL   EITHER  BE  ELECTED   OR  APPOINTED^    DEPENDING  ON 
WHICH  ALTERNATIVE  IS  APPROVED  BY  A  MAJORITY  OF   THE  ELECTORS 
VOTING  ON  QUESTION   #2  IN  THIS  ELECTION.),    a  county  attorney,  a 
sheriff,  a  coroner/public  administrator,  a  treasurer /clerk  and 
recorder,  an  auditor/ surveyor,  a  clerk  of  district  court  and  a 
superintendent  of  schools,  all  of  whom  shall  be  elected.   The 
activities  under  the  direction  and  supervision  of  the  county 
executive  shall  be  distributed  among  not  more  than  eight  (8) 
principal  departments,  which  shall  retain  all  functions  required 
by  state  law.   Each  elected  official  shall  be  responsible  for  the 
direction  and  supervision  of  his/her  respective  office. 

Section  4t02 Elected  Officials  of  the  Executive  Branch 

The  elected  officials  of  the  executive  branch  shall  include: 

(1)  County  Executive  -  chief  executive  officer  of  the  county  with 
duties  as  prescribed  by  this  charter  and  the  ordinances  of  the 
commission.  (NOTE:    THIS   POSITION  WILL  BE  ELECTED   IF   THAT 
ALTERNATIVE   IS  APPROVED  BY  A  MAJORITY  OF  THE  ELECTORS  VOTING  ON 
QUESTION   #2  IN  THIS  ELECTION.) 

(2)  County  Attorney  -  the  prosecuting  attorney  and  legal  counsel 
to  the  county  commission  with  duties  prescribed  by  ordinance  in 
addition  to  those  required  by  law. 

(3)  Sheriff  -  the  chief  law  enforcement  officer  for  the  county 
with  duties  prescribed  by  ordinance  in  addition  to  those  required 

by  law. 

(4)  Each  of  the  following  executive  branch  officials  shall  also 
be  elected,  unless  the  county  commission  adopts  an  ordinance 
addressing  any  or  all  of  these  offices,  in  accordance  with 
section  3.02(2)  of  this  Charter,  which  would  stipulate  otherwise: 

(a)  Coroner/Public  Administrator 

(b)  Treasurer/Clerk  and  Recorder 

(c)  Auditor/ Surveyor 

(d)  Clerk  of  District  Court 

(e)  Superintendent  of  Schools 


Section  4,03 Terms  and  Elections 

The  elected  officials  of  the  executive  branch  shall  be  elected  at 
large  for  four-year  terms.  (NOTE:    THE  POSITION  OF  COUNTY 
EXECUTIVE  WILL   BE  ELECTED   IF   THAT  ALTERNATIVE   IS   APPROVED  BY  A 
MAJORITY  OF   THE  ELECTORS   VOTING  ON  QUESTION   #2  IN   THIS   ELECTION.) 
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Section  4 . 04  Qualifications.  Appointment.  Removal  and 
Compensation  of  the  County  Executive 

(1)  The  county  executive  must  reside  and  be  domiciled  in  the 
county. 

(2)  The  county  commission  shall  set  the  salary  of  the  county 
executive. 

(3)  The  county  commission  shall  set  the  qualifications  and  other 
conditions  of  employment  for  a  county  executive.  (NOTE:    THIS 
SECTION      WILL   APPLY  ONLY   IF   THE   MAJORITY  OF   THE  ELECTORS   VOTING 
ON   QUESTION   #2  IN   THIS   ELECTION   CHOOSE   THE  ALTERNATIVE  OF  AN 
APPOINTED   COUNTY  EXECUTIVE.) 

(4)  If  the  county  executive  is  elected,  that  person  must  be  a 
qualified  elector  and  resident  of  the  county  for  two  years  prior 
to  being  elected. 

Section  4.05  Duties  and  Responsibilities  of  the  County  Executive 

(1)  The  county  executive  shall  be  the  chief  executive  officer  of 
the  county  and  shall  be  responsible  to  carry  out  and  administer 
all  county  affairs  placed  in  the  county  executive's  charge  by 
this  charter,  or  the  ordinance  or  resolution  of  the  county 
commission. 

(2)  The  county  executive  shall: 

(a)  cause  the  enforcement  of  laws,  ordinances  and 
resolutions. 

(b)  direct,  supervise,  and  administer  all  departments  of 
the  county  except  as  otherwise  provided  by  this  charter,  law  or 
ordinance; 

(c)  carry  out  policies  established  by  the  county  commission 
and  perform  other  assignments  as  required  by  the  county 

commission; 

(d)  make  recommendations  and  report  to  the  county 
commission  as  required; 

(e)  report  to  the  county  commission  on  the  affairs  and 
financial  condition  of  the  county  and  prepare  a  written  annual 

report; 

(f)  execute  bonds,  notes,  contracts,  and  written 
obligations  of  the  county  subject  to  county  commission  approval; 

(g)  attend  county  commission  meetings  and  participate  in 
discussions; 

(h)   prepare  and  present  the  budget  to  the  county  commission 
for  its  approval  and  execute  the  budget  adopted  by  the  county 
commission; 
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(i)   implement  the  personnel  policy  adopted  by  the  county 

commission; 

(j)   assist  the  county  commission  chair  with  the  preparation 
of  county  commission  meeting  agendas; 

(k)   appoint  members  of  temporary  advisory  committees 
established  by  the  executive; 

(1)   perform  other  duties  required  by  law,  ordinance  or 

resolution. 


ARTICLE  V 
Elections 


Section  5,01 OualifJgatiQns 

Changes  in  the  qualifications  of  elected  officials  during  any 
term  of  office  shall  not  affect  the  current  office  holder  for  the 
current  term. 


Section  5.Q2 Term  of  Office 

All  elected  county  officials  shall  serve  four-year  terms. 


Section  5tQ3 Progedures 

The  procedure  for  nominating  and  electing  the  justice  of  the 
peace  shall  be  in  the  manner  required  by  state  law  for  non- 
partisan elections.   The  procedure  for  nominating  and  electing 
all  other  county  officials  shall  be  in  the  manner  required  by 
state  law  for  partisan  /  non-partisan  elections.  (NOTE: 
ELECTIONS  OTHER   THAN   THE  ELECTION  FOR  JUSTICE  OF   THE  PEACE  WILL 
EITHER   BE   PARTISAN  OR  NON-PARTISAN,    DEPENDING  ON  WHICH 
ALTERNATIVE   IS   APPROVED  BY  A   MAJORITY   OF   THE  ELECTORS   VOTING   ON 
QUESTION    #3    IN   THIS   ELECTION.) 


Section  5.04 Initiative  and  Referendum 

The  powers  of  initiative  and  referendum  are  reserved  to  the 
electors  of  Lewis  and  Clark  County  and  shall  be  as  provided  by 

state  law. 
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Section  5.05   Vacancies  and  Removal 

(1)  The  office  of  an  elected  official  shall  become  vacant  upon 
death,  resignation,  removal  from  office  in  any  manner  authorized 
by  state  law  or  this  charter,  or  forfeiture  of  office.   An 
elected  official  charged  with  conduct  constituting  grounds  for 
forfeiture  of  office  shall  be  entitled  to  a  public  hearing  on 
demand  before  the  county  commission.   Reasonable  notice  of  such 
hearing  shall  be  published. 

(2)  An  elected  official  shall  be  removed  from  office  for  any  of 
the  following  reasons: 

(a)  the  official  was  ineligible  or  unqualified  for  the 

office; 

(b)  the  official  is  declared  totally  and  permanently 
incapable  of  continuing  to  perform  the  duties  of  the  office  by  a 
panel  of  three  physicians.   The  grounds  for  convening  such  a 
panel  shall  be  established  by  ordinance; 

(c)  absence  from  the  county  for  thirty  (30)  consecutive  days 
without  the  approval  of  the  county  commission; 

(d)  conviction  of  a  felony;  high  crimes  and  misdemeanors; 
and  violations  of  the  Montana  Code  of  Ethics; 

(e)  failure  to  remain  resident  and  domiciled  within  the 
district  from  which  elected  for  county  commissioner  or  within  the 
county  for  other  elected  officials; 

(f)  recall  by  the  electorate. 

(3)  In  addition,  a  county  commissioner  shall  forfeit  office  in 
the  event  of  absence  from  three  (3)  consecutive  regular  meetings 
of  the  county  commission  without  the  approval  of  the  commission. 

(4)  In  the  event  of  a  vacancy  in  an  elected  office,  the  county 
commission  shall,  by  a  majority  vote  of  all  remaining  members, 
appoint  a  person  eligible  to  hold  such  office,  to  fill  the 
vacancy  until  the  next  regular  election.   A  vacancy  in  a  county 
commission  seat  shall  be  filled  by  a  resident  of  the  district  in 
which  the  vacancy  occurs.   (NOTE:    IF  THE  MAJORITY  OF   THE  ELECTORS 
VOTING  ON  QUESTION   #3  IN   THIS  ELECTION  SELECT  PARTISAN  ELECTIONS 
FOR   ALL   OFFICES   EXCEPT   THE  JUSTICE   OF   THE   PEACE,    SUCH  VACANCIES 
WOULD   BE  FILLED   IN   THE  MANNER   PROVIDED   BY   STATE  LAM  FOR   VACANCIES 
J.V  PARTISAN   OFFICES.) 

Section  5.06 Recall  Provision 

An  elective  officer  of  the  county  may  be  recalled  in  the  manner 
and  with  the  effect  prescribed  by  state  law. 
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■Section  5.07   Elective  County  Offices 
Elective  County  Offices  shall  include: 

(1)  Seven  county  commissioners; 

(2)  County  Executive; 

{NOTE:    THIS   POSITION  WILL  BE  ELECTED   IF  THAT 
ALTERNATIVE   IS  APPROVED  BY  A  MAJORITY  OF  THE  ELECTORS 
VOTING   ON   QUESTION    #2  IN   THIS   ELECTION.) 

(3)  County  Attorney; 

(4)  Sheriff; 

(5)  Justice  of  the  Peace; 

(6)  Coroner/ Public  Administrator; 

(7)  Treasurer /Clerk  and  Recorder; 

(8)  Auditor /Surveyor; 

(9)  Clerk  of  District  Court; 

(10)  Superintendent  of  Schools. 


ARTICLE  VI 
Districts  and  Apportionment 


Section  6.01 SQundarJgg 

The  boundaries  of  each  of  the  seven  districts  shall  correspond  as 
nearly  as  practicable  with  boundaries  of  election  precincts  and 
shall  be  drawn  to  produce  districts  with  compact  and  contiguous 
territory,  composed  of  geographic  units  and  natural  communities 
which  are  approximately  equal  in  population. 


sectJQn  etQ2 AppQrtionmgnt 

The  county  shall  apportion  itself  following  every  decennial 
census  in  accordance  with  applicable  state  and  federal  law. 
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Section  6.03   Initial  Districts 

(1)  Seven  (7)  districts  from  which  the  initial  county 
cominissioners  shall  be  elected  are  hereby  established  following 
existing  county  precincts  as  recorded  and  described  in  the  office 
of  the  Lewis  and  Clark  County  Clerk  and  Recorder. 

(2)  (a)   County  commission  district  number  1  includes  precinct 

22  and  precincts  2  6  -  35. 

(b)  County  commission  district  number  2  includes  precincts 
37  -  44. 

(c)  County  commission  district  number  3  includes  precincts 

23  -  25,  36,  45  and  46. 

(d)  County  commission  district  number  4  includes  precincts 
6,  9,  10,  12,  13  and  21. 

(e)  County  commission  district  number  5  includes  precincts 
4,  5,  7,  8  and  11. 

(f)  County  commission  district  number  6  includes  precincts 
1,  2,  3,  17  and  18. 

(g)  County  commission  district  number  7  includes  precincts 
14,  15,  16,  19  and  20. 


ARTICLE  VII 
Transitional  Provisions 


Section  7.01 General  Transition 

The  county  study  commission  shall  prepare  an  advisory  plan  for 
orderly  transition  to  a  new  plan  of  local  government.   The  county 
commission  shall  provide  for  such  transition  by  ordinance,  rule 
or  resolution  not  inconsistent  with  state  law.   The  provisions  of 
this  article  shall  remain  part  of  this  Charter  until  their  terms 
have  been  executed.   Once  each  year  the  county  attorney  shall 
review  the  provisions  of  this  article  and  certify  to  the  County 
Commission  which  provisions,  if  any,  have  been  executed.   Any 
provisions  so  certified  shall  thereafter  be  removed  from  this 
schedule  and  no  longer  published  as  part  of  this  Charter. 

Section  7.02   Effect  of  Change  in  Government 

(1)  All  ordinances  and  personnel  policies  in  effect  at  the  time 
tne  new  form  of  government  becomes  effective  shall  continue  in 
effect  until  repealed  or  amended  in  the  manner  provided  by  law. 

(2)  The  adoption  of  this  charter  shall  not  affect  the  validity  of 
any  bond,  debt,  contract,  obligation,  or  causes  of  action  accrued 
or  established  under  the  prior  form  of  government. 
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Section  7.03   Elections 

The  electorate  shall  vote  on  whether  to  adopt  this  charter  or 
retain  the  present  form  of  county  government  on  June  4,  1996. 
The  nominating  primaries  and  a  general  election  shall  be  held  on 
June  2,  1998  and  November  3,  1998,  respectively,  to  elect  seven 
(7)  county  commissioners,  a  county  executive,  the  county 
attorney,  sheriff,  coroner/public  administrator,  treasurer/clerk 
and  recorder,  auditor/ surveyor,  superintendent  of  schools,  and 
justice  of  the  peace.   The  nominating  primaries  and  election 
shall  be  conducted  in  accordance  with  the  provisions  of  Title  13, 
Montana  Code  Annotated.  (NOTE:    THE  POSITION  OF  COUNTY  EXECUTIVE 
WILL   BE  ELECTED   IF   THAT   ALTERNATIVE   IS   APPROVED   BY  A  MAJORITY   OF 
THE   ELECTORS   VOTING  ON  QUESTION   #2  IN   THIS   ELECTION.) 


Section  7.04 Commencement  of  Term  of  Office 

(1)  At  the  time  of  their  nomination  and  during  their  terms  of 
office,  county  commissioners  shall  reside  and  be  domiciled  within 
the  district  from  which  they  are  elected. 

(2)  County  commissioners  elected  at  the  1998  general  election 
shall  draw  lots  to  determine  which  four  commissioners  will  serve 
terms  of  four  (4)  years,  and  which  three  commissioners  will  serve 
terms  of  two  (2)  years,  beginning  with  the  effective  date  of  this 

charter. 


Section  7.05 Trangjtjpnal  Salaries  and  Expgnsgs 

(1)  The  initial  compensation  of  county  commissioners  shall  be 
$500.00  per  month  and  thereafter  the  salary  shall  be  established 
by  ordinance.   The  initial  expenses  of  the  county  commission 
shall  be  paid  by  the  county  on  claims  signed  by  the  chairman  of 
the  county  commission. 

(2)  The  initial  compensation  of  the  County  Executive  shall  be 
110%  of  the  salary  established  by  law  for  the  county  attorney, 
and  thereafter  the  salary  shall  be  established  by  ordinance. 

(3)  The  initial  compensation  of  the  County  Attorney,  Sheriff, 
Coroner/Public  Administrator,  Treasurer/Clerk  and  Recorder, 
Auditor/ Surveyor,  Clerk  of  District  Court,  Superintendent  of 
Schools  and  Justice  of  the  Peace  shall  remain  at  the  level 
presently  specified  in  state  law,  and  thereafter  their  salaries 
shall  be  established  by  ordinance. 
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Saction  7.06   Continuation  of  County  Elected  Officials  and 

Employees 

(1)  All  county  elected  officials  who  were  elected  to  office  prior 
to  the  effective  date  of  this  charter  shall  serve  the  remainder 
of  their  term  of  office,  with  the  exception  of  the  county 
commissioner  elected  in  1994,  whose  term  shall  be  reduced  to  four 
years,  and  the  county  commissioner  elected  in  1996  whose  term 
shall  be  reduced  to  two  years. 

(2)  All  non-elected  county  employees  who  are  employed  by  the 
county  on  the  effective  date  of  this  charter,  may  continue  in  the 
performance  of  their  duties  until  the  revision  or  discontinuation 
of  their  positions  in  accordance  with  this  charter.   Employees 
V;nose  positions  are  terminated  shall  be  given  preference  for 
other  county  employment. 

Section  7.07   Continuation  of  Advisory  Boards,  Commissions  and 
Committees  and  Interlocal  Agreements 

All  governing  or  advisory  boards,  commissions,  interlocal 
agreements  and  committees  existing  when  this  charter  takes  effect 
shall  continue  unless  modified  or  abolished  by  ordinance. 

Section  7.08 Continuation  of  the  County  Budget 

The  budget  for  fiscal  year  1998-99  which  is  in  effect  when  this 
charter  takes  effect  shall  remain  effective  until  revised  or 
superseded  by  the  provisions  of  this  charter. 


Section  7.09   Effective  Date  of  Charter 

This  charter  shall  become  effective  on  January  4,  1999,  with 
exception  of  Article  VII,  which  becomes  effective  on  passage  of 
this  charter. 
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We,  the  Study  Commissioners  of  Lewis  & 
Clark  County  do  hereby  certify  that  this 
is  the  proposed  Plan  of  Government 
approved  by  the  Study  Commissioners  of 
Lewis  &  Clark  County. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Helena,  this  |^'i>day  of  March,  1996, 


'JAmLmIM^  ,  ^^^^.a^y^.^^^^r^^^^.^^^^^'^^^^ 


ATTEST 

Clerk  &  Recorder 

of  Lewis  &  Clark  County 


SEAL 


^ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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Exhibit  C 


Certificate  Establishing 

the 

Plan  of  Apportionment 

for  the 

Proposed  Form  of  Government 

for 
Lewis  &  Clark  County 
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(blank) 
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CERTIFICATE 

FOR  THE  APPORTIONMENT 

OF  COMMISSIONER  DISTRICTS 


Districts  described  by  precinct  with  population  and  deviation 
from  ideal  are  shown. 


DISTRICT 

1 
2 
3 

4 

5 
5 
7 


IDEAL 
POPULATION 

6,785 

6,785 

6,785 

6,785 

6,785 

6,785 

6,785 


1990 
POPULATION 

%  DEVIATION 
FROM  IDEAL 
POPULATION 

7,117 

+4.8% 

6,865 

+1.1% 

7,127 

+5.0% 

6,273 

-7.5% 

6,326 

-6.8% 

7,263 

+7.0% 

6,488 

-4.3% 

NOTES : 
1. 


Ideal  population  is  calculated  by  dividing  the  total 
1990  population  of  Lewis  Se  Clark  County  by  the  number 
of  County  Commission  districts  (47,495/7  =  6,785). 


2.    The  1990  population  is  derived  from  the  U.S.  Bureau  of 
the  Census  1990  TIGER  and  P.L.  94-171  Digital  Data 
Files. 


The  population  per  precinct  is  a  product  of  the  work 
of  the  1990  Lewis  &  Clark  County  reapportionment. 
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We,  the  Study  Conunissioners  of  Lewis  & 
Clark  County  do  hereby  certify  that  this 
is  the  official  apportionment  plan  for 
commissioner  districts  approved  by  the 
Study  Commission  of  Lewis  &  Clark 
County . 


SEAL 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Helena,  this  fS^  day  of  March,  1996, 


ATTEST      _ 

Clerk  &  Recorder 

of  Lewis  &  Clark  County 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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Exhibit  D 


Certificate 

Establishing  the  Date 

of  the 

Special  Election 

for  Lewis  &  Clark  County 


SI 


(blank) 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

LEWIS  &  CLARK  COUNTY 


The  alternative  form  of  government  proposed  by  the  Local 
Government  Study  Commission  shall  be  submitted  to  the  voters  of 
Lewis  &  Clark  County  at  a  special  election  to  be  held  with  the 
primary  election  on  June  4,  1996. 


We,  the  Study  Commissioners  of  Lewis  & 
Clark  County  do  hereby  certify  that  this 
is  the  date  of  the  special  election 
approved  by  the  Study  Commissioners  of 
Lewis  &  Clark  County. 


SEAL 


ATTEST :   raxJ^ric  /. 

Clerk  &  Recorder 

of  Lewis  &  Clark  County 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Helena,  this  \^   day  of  March,  1996. 


^  /^.  ^ff^A. 


LOCALC/GOVERNMENT    STUDY    COMMISSIONERS 
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(blank) 
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Exhibit  E 


Certificate 

Establishing  the  Official  Ballot 

for  the 

Special  Election 
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(blank) 
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CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 

THE  JUNE  4,  1996,  SPECIAL  ELECTION 

Instruction  to  voters:   Place  an  "X"  in  the  boxes  which  express 
your  preferences. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

If  the  proposed  form  of  government  fails  to  receive  a 
majority  of  the  votes  cast  on  the  question,  the  sub- 
options  also  fail.   If  the  proposed  form  is  adopted, 
each  sub-option  requires  only  a  plurality  of  votes  cast 
on  that  sub-option  for  adoption. 

PLEASE  VOTE  ON  ALL  ISSUES 


QUESTION  #1. 
Vote  for  One. 

For  adoption  of  the  self-government  charter  proposed  in 
the  report  of  the  Lewis  &  Clark  County  Local  Government 
Study  Commission. 


For  the  existing  form  of  government. 


QUESTION  #2. 
Vote  for  One. 


Sub-option  to  be  included  in  the  new  form  of  government,  if 
it  is  adopted.   The  charter  shall  include  provisions  for: 


An  elected  county  executive. 

An  appointed,  hired  county  executive. 


QUESTION  #3. 
Vote  for  One. 

Sub-option  to  be  included  in  the  new  form  of  government,  if 
it  is  adopted.   The  charter  shall  include  provisions  for: 


Non-partisan  elections  for  all  elected  officials. 


Partisan  elections  for  all  elected  officials  except  the 
justice  of  the  peace. 
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We,  the  Study  Commissioners  of  Lewis  & 
Clark  County  do  hereby  certify  that  this 
is  the  official  ballot  approved  by  the 
Study  Commissioners  of  Lewis  &  Clark 
County. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Helena,  this  1^  day  of  March,  1996. 


I^uxix^j-V^j-      ,  ^^^^^^^y^^^y^^^^-^^^ 


ATTEST 

Clerk  &  Recorder 

of  Lewis  &  Clark  County 


W.   CJw^    S^yrvk^ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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Exhibit  F 


Certificate 

Establishing  the  Dates 

of  the  first 

Primary  and  General  Elections 

for  Officers  of  the  New  Government 

and  an 

Effective  Date  for  the  Proposal 

if  approved 
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(blank) 
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CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  LEWIS  &  CLARK  COUNTY 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL  IF  APPROVED 


The  date  of  the  primary  election  of  officers  of  the  new 
government  of  Lewis  &  Clark  County  shall  be  held  at  a  special 
election  on  June  2,    1998. 

The  date  of  the  general  election  of  officers  of  the  new 
government  of  Lewis  St  Clark  County  shall  be  held  at  a  special 
election  on  November  3,  1998. 

The  effective  date  of  the  alternative  plan  of  local  government  of 
Lewis  &  Clark  County  takes  effect  when  the  officers  take  office 
at  10  a.m.,  Monday,  January  4,  1999. 
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SEAL 


We,  the  Study  Commissioners  of  Lewis  & 
Clark  County  do  hereby  certify  that 
these  are  the  dates  of  the  special 
primary  and  general  elections  and  the 
effective  date  of  the  alternative  plan 
of  local  government  of  Lewis  &  Clark 
County  approved  by  the  Study 
Commissioners  of  Lewis  &  Clark  County. 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Helena,  this  ^o^  day  of  March,  1996, 


':  \J)nbW.l[^ 


ATTEST :  \J,nl,W.nUr^-i- 
Clerk  &  Recorder 
of  Lewis  &  Clark  County 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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Voter  Review 


OCTOBER  24,  1996 


FINAL  REPORT 


STATE  DOCUMENTS  CCLLECTiGN 


1355 


WONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA.  MONTANA  59G20 


Hill  County  Study  Commission 


HILL  COUNTY  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 

To  the  Citizens  of  Hill  County: 

The  Hill  County  Study  Commission  Elected  by  the  voters  on  November  8,  1994,  or 
thereafter  appointed  present  this  final  report  to  the  citizens  of  this  county. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  our  county  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of 
the  state".  If  some  change  is  deemed  necessary,  the  study  commission  may  submit 
such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and  information 
from  a  number  of  people  in  the  county.  Opinions  and  recommendations  were  solicited 
from  local  government  officials,  community  organizations  and  citizens.  All  meetings  of 
the  study  commission  were  open  to  the  public.  Public  hearings  were  held  to  detennine 
citizen  opinion. 

The  study  commission  did  considerable  work  to  introduce  the  Charter  form  of 
government  to  the  electorates.  Due  to  a  law  change  in  the  1995  legislature  that  we 
were  unaware  of,  we  were  unable  to  meet  the  ballot  deadline.  The  Commission  felt  the 
Charter  form  of  government  would  have  been  an  effective  tool  with  very  modest 
changes  to  our  fomi  of  government. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned,  the  Hill  County 
Study  Commission  has  concluded  that  there  is  a  general  consensus  that  the  existing 
county  commission  form  of  government  has  served  this  county  well,  and  will  continue  to 
do  so  in  the  future.  We  therefore  recommend  no  change  in  this  fomri  of  government. 

Respectfully  submitted, 
DouglasA.  Kaercher, phairmf 
M3ary 


aercher,  chairmaff 
ViceChair        1 


3ary  Meland,  Vice  Chair       1 

Mary  Leer  Bakker,  iviember 

Hill  County  Study  Commission 
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Supplementary  Report 

The  Hill  County  Local  Study  Commission  recommendations  to  the 
people  of  Hill  County. 

1 .  The  formation  of  a  Interlocal  Law  Review  Committee  to  be  actively  involved  in 
brmging  about  law  enforcement  consolidation. 

2.  Computer  networking  between  Hill  County  and  the  City  of  Havre. 

a)  Buy  compatible  equipment  (hardware  and  software). 

b)  Share  GIS  (Geographic  information  s>'stem). 

c)  Link  Sheriff's  office  with  Cit>'  Police  separately 

d)  BI-Annual  meetings  between  the  County  and  the  City  for  computer  coordination 

3 .  Formation  of  a  purchasing  Co-op  between  any  or  all  interested  government  entities. 

a)  Supplies 

b)  Office  Equipment 

c)  Sand  and  Gravel 

d)  Fuel  (Including  fueling  station  or  depot) 

e)  Vehicles 

4.  The  County  should  follow  the  recommendation  of  the  Space  Allocation  Assessment. 

a)  ADA  Requirements 

b)  Break  rooms 

c)  Centralized  copy  room  (with  copy  card  system) 

d)  When  ever  changes  to  the  facility-  are  to  be  made  reference  to  the  study  should  be  made. 

5.  Effort  made  to  increase  parking  around  courthouse. 

6.  Formation  of  one  Justice  Department  by  combining  the  Justice  of  the  Peace  and  the 
City  Judge  duties  to  have  2  Justices  of  the  Peace  available  to  provide  6  day/week 
coverage  for  arraignments. 

7.  The  formation  of  a  Capitol  Improvement  Fund  for  each  of  the  county  departments. 

8.  County  Policy  Manual  should  be  made  and  followed. 

a)  Administrative  procedures 

b)  Personnel  policies  (including  evaluation  polic>) 

c)  Day  to  day  department  operating  procedures 

d)  Investment  policy  and  procedure 

9.  County  Attomev  should  be  made  full  time  in  Hill  County. 

1 0.  Deputies  of  elected  officials  should  reflect  cham  of  command. 

1 1 .  Dispatchers  and  Jailers  should  obtain  necessary  training. 

a)         Jailers(ftill  and  part-time)  must  withm  first  12  months  of  employment, 

complete  Detention  Officer's  Basic  Course  as  provided  by  MLEA.  (this  taken 


a 


) 


from  administrative  rules  of  Montana).  Jailers  within  the  first  3  months  of 
employment  must  be  certified  in  CPR,  and  within  24  months  of  employment 
have  1st  Responder  training.  When  it  becomes  available  at  MLEA  the 
advanced  training. 

b)         Dispatchers  (full  and  part-time)  Must  complete  Basic  public  Safety 

communicators  Course  as  provided  by  MLEA.  (NO  Grandfathering).  Within 
first  3  months  of  trainmg  must  be  certified  in  CPR,  and  within  24  months  of 
employment  have  a  minimum  1  st  responder  training.  In  addition,  full  time 
dispatchers  with  m  2  years  of  employment  must  have  Emergency  Medical 
dispatch,  Fire  Dispatch,  and  Critical  Incident  Communication,  Intermediate  and 
advanced  training  when  it  becomes  available  at  MLEA,  and  other  training  as 
deemed  necessary. 

12.  Consolidation  or  reduction  of  offices  should  be  considered  when  the  county  could 
realize  fmancial  or  efficiency  benefits. 

13.  We  beheve  that  the  commissioners  should  look  into  the  Road  Department  operating 
hours  per  day,  6-days  per  week,  as  a  means  of  reducing  equipment  costs.  Using  road 
patrols  as  an  example,  9  patrols  running  40-hours  per  week  is  360  hours.  6  patrols 
running  60  hours  a  week  is  360  hours.  The  road  department  should  be  able  to  get  the 
same  amount  of  work  done  in  a  week  with  6  patrols  instead  of  9,  resulting  in  a 
substantial  savings  in  equipment.  With  6  patrols,  they  would  be  able  to  trade  a  newer 
machine  with  more  hours,  therefore  worth  more  on  trade.  The  same  would  apply  to 
other  equipment,  such  as  mowers  and  trucks.  We  realize  this  would  increase  the 
management  needed  to  operate  2  extra  days  weekly,  but  are  convinced  that  money 
would  be  saved  overall. 

14.  County  Commissioners  should  hire  an  administrative  assistant  with  clerical  help  for 
their  office. 

15.  Sheriffs  Department  should  go  to  7  days  a  week-24hrs  a  day. 

16.  We  suggest  Hill  County  contract  with  a  professional  grant  writer  or  tram  a  present 
county  employee  to  perform  that  task. 

17.  Hill  County  should  have  a  compliance  officer  for  EEO,  ADA,  Title  9,  drug  testing,  etc. 
Because  the  present  County  Superintendent  is  trained  in  those  areas,  we  suggest  that 
these  duties  be  transferred  to  that  office. 
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Hill  County 


Draft 


of  Local  Government 


^%elcmiH^n€f 


of  the  Hill  County  Government  Study  Commission 

April  11,  1996 


Public 
Hearings 


June  U— 

City  Hall—7  p.m. 


June  12— 

Rudyard  Senior  Center— 7  p.m. 


Written  Responses  May  Be  Sent  to  the  Hill  County  Courthouse,  c/o  Hill  County  Study  Commission 
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To  the  Citizens  of  the 

County  of  Hill,  State  ofMontanai 

The  Hill  County  Study  Commission  elected  by  the  voters  on  November  St 
1994  present  this  preHminary  report  to  you,  the  Citizens  of  the  County  of  Hil 
State  of  Montana.  i 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the 
laws  of  the  State."  After  completing  these  two  phases  of  the  study,  it  is  the  respon|  | 
sibility  of  the  study  commission  to  submit  a  report  recommending  no  change,  or 
propose  an  amendment  to  the  existing  form  of  government  or  offer  an  altemativ4 
form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  infor* 


r 


( 


mation  from  as  many  people  in  the  county  as  possible.  Opinions  and  recommendai 
tions  were  solicited  from  local  government  officials,  community  organizations  ac" 
citizens.  All  meetings  of  the  study  commission  were  open  to  the  public.  Commis. 
sion  members  appeared  before  various  community  organizations  to  explain  the' 
work  of  the  commission  and  also  to  hear  the  viewpoints,  ideas  and  concerns  oil 
those  present.  Public  hearings  were  held  in  hopes  of  getting  some  public  input.       j  r 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  partici|l|i 
pated  in  public  hearings,  those  who  attended  our  regular  meetings,  and  in  additio: 
to  the  independent  efforts  of  this  commission. 

In  this  preliminary  report  we  present  our  recommendations  for  an  altemativi 
form  of  government  that  we  feel  will  provide  the  governmental  services  expect 
by  the  people  both  today  and  in  the  future.  Our  concern  has  been  to  provide  a  fo 
of  government  that  will  be  responsive  to  local  citizens  and  provide  the  opportunit; 
for  devising  solutions  to  local  problems.  We  feel  the  citizens  of  Hill  County  caij| 
achieve  these  goals  by  adopting  the  present  form  of  government  with  self-govern- 1? 
ment  powers.  /li 

The  question  of  adopting  this  alternative  form  of  government  will  be  plac 
on  the  ballot  November  5th,  1996.  We  sohcit  your  support  for  its  adoption. 

Respectfully  submitted. 


Douglas  A.  Kaercher,  Chairman 
Gary  Meland 
Mary  Lee  Bakker 

Hill  County  Study  Commissioners. 
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Hill  County  Study  Commission 

Minority  Report 


I  he  Hill  County  Study  Com- 
mission elected  by  voters 
on  November  8,  1994,  pre- 
sents   this    preliminary 
minority  report  to  you,  the 
citizens  of  the  County  of 
ill.  State  of  Montana. 
In  this  minority  report,  I  feel  the  recom- 
jndations  for  an  alternate  form  of  gov- 
ernment will  provide  the  governmental 


services  expected  by  the  people  both  today 
and  in  the  future. 

In  addition  to  the  changes  in  the  prelim- 
inary report  I  would  recommend  that  the 
County  Auditor's  office  be  eliminated  and 
the  office  of  County  Superintendent  of 
Schools  be  reduced  to  part-time.  By  doing 
this  there  would  be  a  savings  to  Hill  Coun- 
ty approximately  equal  to  the  cost  of  hir- 
ing an  administrative  aide  for  the  Commis- 


sioners, which  we  feel  is  a  much  needed  * 

position.  t 

We  feel  this  charter  would  be  a  much  I 

needed  boost  for  county  government.  ■ 

Without  reducing  the  number  of  elected  j 

offices,  there  would  be  an  increase  in  the  i 

tax  burden  to  the  taxpayers  of  Hill  County,  i 

Respectfully  submitted,  -f 

Gary  Meland,  Vice-Chairman  j 

Hill  County  Study  Commission  I 


Summary  of  Recommendations 


he  Hill  County 
^ Local  Government 
Study  Commission 
having  thoroughly 
studied  our  present 
form  of  government 
and  the  alternative  forms  of  govern- 
lent  available  to  counties  under 
Hate  law,  and  having  studied  the 
future  governmental  needs  of  this 
:ounty,  recommends  the  following: 

I.  Hill  County  should  adopt, 
effective  July  1, 1997,  our  present 
form  of  government  with 
self-government  powers. 

II .  The  commissioners  shall  hire  an 
administrative  assistant. 

III.  The  establishment  of  an 
investment  policy  for 
county  funds. 

IV.  The  establishment  of  a  Capitol 
Improvement  Fund  for  all 
County  Departments. 


A.  Finding  of  the 
Study  Commission 

After  an  intensive  study,  it  is  the  deci- 
sion of  the  study  commission  to  recom- 
mend changes  in  the  structure  and  the 
power  of  county  government  that  will  pro- 
vide a  governmental  framework  to  meet 
the  changing  needs  of  this  county.  Problem 
areas  that  were  identified  during  the  course 
of  the  study  by  research,  discussion,  public 
hearings,  testimony  of  public  officials,  and 
citizens  indicate  that  in  exercising  its  tradi- 
tional functions,  county  government  lacks 
the  authority  it  needs.  If  county  govern- 
ment is  to  play  a  wider  role  it  must  have 
adequate  legal  authority  to  act;  it  must  also 
have  more  control  over  its  organizational 
structure  so  that  it  can  act  effectively  and 
oversee  the  performance  of  county  func- 
tions. 

B.  Key  Provision  of 
Proposed  Form 

I.  Self-Govemment  Powers 

Under  the  1972  State  Constitution,  the 


potential  power  and  authority  of  local  gov- 1 
ernment  has  changed.  Traditionally,  the^ 
power  over  governmental  concerns  of  the| 
county  has  been  the  prerogative  of  the^ 
state  legislature.  The  legislature  decided;] 
what  county  government  may  do  and  howj 
it  should  do  it.  | 

The  new  constitution  provides  that  "self- J 
government  powers"  can  be  adopted  by| 
counties.  The  adoption  of  self-government ; 
powers  would  alter  the  traditional  relation-  [ 
ship  between  the  state  and  the  county.  Cer-1 
tain  areas  of  control  would  be  transferred' 
from  the  state  legislature  to  the  county;^ 
commission.  Some  decisions  that  are  now  ; 
made  on  a  state- wide  basis  by  the  legisla- 
ture could  be  made  at  the  county,  level. 
State-wide  uniformity,  while  still  mandat- . 
ed  in  certain  areas,  could  be  replaced  in 
other  areas  with  procedures  tailored  to  the  ^ 
particular  needs  of  our  county  Self-gov- ' 
ernment  powers  would  mean  great  flexi-  J 
bility  in  shaping  our  governmental  struc- 1 
ture,  greater  power  to  solve  our  own  prob- 
lems, and  more 
responsibility  to 
recognize     and 
deal  with  these 
problems. 


■:*  Review 


ef  Local  GowMiMrt 
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HILL  COUNTY 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE  COMMISSION  AND  CHARTER 
WITH  COMMISSION  FORMS  OF  GOVERNMENT 


1 

PRESENT  FORM  OF 

PROPOSED  FORM  OF 

EVALUATIVE  COMMENTS 

CHARACTERISTIC 

GOVERNMENT 

GOVERNMENT 

Form  of  Government 

COMMISSION  FORM 

CHARTER  -  COMMISSION 

No  change  in  form  of  government.  Basic 

Merges  legislative,  administrative 

Charter  is  a  local  constitution  and 

change  is  that  county  gains  self 

and  executive  functions  in 

describes  a  commission  form  of 

government  powers. 

conmussion. 

governraenL 

Powers 

GENERAL  GOVERNMENT 

SELF-GOVERNMENT 

Self-government  powers  bring  to  tiie 

POWERS 

POWERS 

county  the  power  to  act  in  its  own  best 

State  law  defines  what  government 

County  government  shall  exercise 

interest,  and  flexibility  in  shj^ing 

may  do  and  specifically  how  it  shall 

any  power  which  the  state  does 

government  structure. 

do  it.  Little  power  to  pass 

not  deny.  Gains  more  ordinance 

ordinances. 

making  authority. 

Governing  Body 

3  commissioners  nominated  by 

Same. 

No  changes. 

Size 

district,  elected  at-large. 

Partisan. 

Same. 

Election 

6  year  overlapping  terms. 

Same. 

Term 

Chairman — ^Elected  from  own 

Same. 

Presiding 

members. 

( 

Officer 

Commission  is  responsible  for 

Same. 

Duties 

executive  and  many  administrative 

functions.  Administrative  powers 

are  shared  with  other  elected  officials. 

Other  Elected  Officials 

8  elected  officials: 

The  office  of  public  administrator 

The  duties  of  the  public  administrator               i 

Clerk  &  Recorder 

is  eUminated. 

can  be  assigned  to  another  office. 

County  Attorney 

Sheriff/Coroner 

Treasurer 

Clerk  of  Court 

Public  Administrator 

Superintendent  of  Schools 

Auditor 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM  OF 
GOVERNMENT 

EVALUATIVE  COMMENTS 

Chief  Administi^ative 
Officer 

None. 

Administrative  responsibility 
shared  by  commissioners,  elected 
officials,  and  vaiious  boards. 

Same 

No  change. 

Appointment  Powers 

Commission  appoints  department 
heads  not  elected,  members  of 
boards,  commissions, 
special  distiicts. 

Same. 

No  change.                                                      [] 

Budget  Preparation 

Clerk  &  Recorder  prepares 
budget  with  officials  and 
departments.  Modified  and/or 
approved  by  commission. 

Same. 

No  change. 

Service  Delivery 
Structure 

Performed  by  elected  offices  and 
appointed  boards,  commissions 
and  special  districts. 

Same. 

No  change. 
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INTENT  STATEMENT  OF  THE  HILL  COUNTY  CHARTER 


f-ir^e  intent  statement  was 
■■I  adopted  by  the  Hia  County 
■BL   Study  Commission  at  its 

regular  meeting  March  28,  1996. 
^here  were  two  objectives  that 
mvere  foremost  in  the  minds  of  the 
^tudy  Commissioners  at  the  time 

they  drafted  the  Hill  County 
MCharter. 

I        To  use  language  that  was 

rnderstandable,  explainable  and 
onsistent  with  other  charters  i»e- 
viously  adopted  in  the  Sute  of 
Montana  for  the  purpose  of  devel- 
wping  a  comprehensive  document 
Inconsistent  decisions  were  reached 
on  behalf  of  simplicity  and  under- 

ttandably. 
To  offer  a  document  that  would 
give  locally  elected  officials  as 
uch  authority  and  flexibility  as 
tate  law  would  allow.  The  ratio- 
ale  is  that  local  elected  officials 
are  both  more  responsive  and 

feccountable  to  local  needs  than 
iose  at  other  levels  of  govern- 

t 

^Article  I. 
Powers  of  the  County 

Section  1.01  through  Section 
■1.04.  Allows  the  county  to  have 


powers  not  prohibited  by  the  Con- 
stitution of  Montana,  Laws  of 
Montana,  or  this  charter.  Included 
in  these  powers  are  self-govern- 
ment powers,  which  allow  the 
county  to  become  more  responsive 
to  its  needs  and  not  have  to  wait 
for  legislative  action  by  the  State 
of  Montana.  Financial  restrictions 
will  be  controlled  by  current  man- 
dates and  any  fiiture  changes.  The 
charter  allows  the  county  to  be 
siq)eri(»:  to  statutory  provisions. 

Artkkn 
Legislative  Branch 

Section  2.01  through  2.15.  This 
article  explains  that  the  legislative 
branch  will  be  composed  of  three 
(3)  commissioners,  one  elected 
from  each  of  the  three  (3)  districts. 
Each  of  the  commissioners  shall 
be  elected  at  large  in  a  partisan 
manner.  This  article  also  addresses 
that  the  commissioners  may  set 
their  own  time  schedule  and  com- 
pensation accordingly,  but  not  to 
exceed  the  amount  provided  by 
law. 

The  other  items  under  Section 
II  are  controlled  by  law. 


Article  m. 
Executive  Branch 

Section  3.01.  The  chief  execu- 
tive and  chief  administrative  func- 
tions of  Hill  County  government 
shall  be  vested  in  the  three  elected 
members  of  the  board  of  county 
commissioners  whose  term  of 
office  and  method  of  selection  are 
set  forth  in  Article  II  of  tiiis  ch^ 
ter. 

Item  7  of  Section  3.02.  The 
study  commission  feels  that  this  is 
an  effective  way  to  empower  the 
department  heads  to  conserve  on 
their  budgets  yet  plan  for  the 
future. 

Section  3.03.  Administrative 
Assistants.  This  will  empower  the 
board  of  commissioners  to  dele- 
gate administrative  duties. 

Article  IV 
Judicial  Branch 

Section  4.01.  As  prescribed  by 


Article  V 
Department  Structure 

Section  5.01.  Elected  depart- 
ment heads  shall  be  elected  in 


accordance  with  law,  on  a  partisan  shall  be  published  and  maintained 

basis  and  shall  serve  on  a  fiill  time  to  provide  guidance  to  die  county 

basis  except  for  those  set  by  reso-  Ueasurer  for  the  investment  of 

lution.  county  funds. 

Section  5.02  Uirough  5.09.  As  Article  VII 

prescribed  by  law.  General  Provisions 


Section  S.IO.  Compensation 
shall  be  set  by  resolution  by  die 
board  of  county  commissioners 
but  may  not  exceed  the  amount 
provided  by  law. 

Section  5.11.  All  elected  and 
appointed  department  heads  shall 
serve  under  the  supervision  and 
direction  of  the  board  of  county 
commissioners,  except  as  other- 
wise prescribed  by  law. 

Section  5.12.  No  deputy  county 
officer  shall  be  appointed  unless 
authorized  by  the  board  of  county 


Article  VI 
Administrative  Provisions 

Section  6.01.  Policy  Manual 
shall  be  pubUshed  and  maintained. 

Section  6.02.  Investinent  Policy 


Section  7.01  through  7.05. 
Standard  language  with  the  date  of 
this  ChartCT  becoming  effective. 

Article  Vm 
TransUion  Provisions 

Section  8.01  through  8.03. 
Gives  the  transition  time  period 
fc«r  the  effective  date  of  Uie  char- 
tar,  continuation  in  office  of  elect- 
ed officials,  protection  of  employ- 
ees and  a  requirement  for  the 
board  of  county  comnussioners  to 
review  current  ordinances,  resolu- 
tions and  rules  of  Hill  County. 
During  this  time  period,  a  plan  of 
transition  will  be  followed  as  jwe- 
scribed  by  Uie  Hill  County  Stiidy 
Commission,  and  the  board  of 
County  Commissioners. 

This  intent  statement  shall  be 
added  to  the  Charter  for  reason  of 
reference. 


I 
I 

II 
I 


CERTIFICATE 
ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 
FOR  HILL  COUNTY,  MONTANA 


f  retained  by  the  voters,  the  gov- 
ernment of  Hill  County  shall  be 
organized  under  the  following  pro- 
visions of  MCA  7-3-1 1 1  which  autho- 
rizes the  elected  county  official  form 
of  government: 

17-3-111.  Statutory  basis  for  elect- 
ed county  ofndal  government.  (1) 
For  the  purpose  of  determining  the 
statutory  basis  of  existing  units  of 
I  BBlocal  government  after  May  2,  1977, 
l^^^ch  unit  of  local  government  orga- 
f^Bized  under  the  general  statutes  autho- 
rizing the  elected  county  official  form 
(■  of  government  shall  be  governed  by 
I  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

■  (c)  7-3-412(3); 
(d)       7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3^16(2); 
(h)      7-3-417(2); 
(i)       7-3-418; 
(j)       7-3-432(1); 

•  (k)  7-3-433(1); 
(1)  7-3-434(1); 
(m)  7-3-435(1); 
(n)      7-3-436(1); 


(o)      7-3-437(6); 

(p)      7-3-438(1); 

(q)      7-3-439(6); 

(r)       7-3-440(5); 

(s)       7-3-441(1); 

(t)  7-3-442(1)  if  the  county  has 
elected  an  auditor; 

(2)  This  form  has  terms  of  4 
years  for  all  elected  officials  except 
commissioners  who  are  elected  to  6- 
year  terms.  The  commission  consists 
of  three  members. 

These  sections  establish  the  fol- 
lowing form  of  government  which 
shall  be  called  the  COMMISSION 
FORM. 

7-3-401.  Commission  form.  The 
commission  form  consists  of  an  elect- 
ed commission  (which  may  also  be 
called  the  council)  and  other  elected 
officers  as  provided  in  this  part.  All 
legislative,  executive,  and  administra- 
tive powers  and  duties  of  the  local 
government  not  specifically  reserved 
by  law  or  ordinance  to  other  elected 
officers  shall  reside  m  the  commis- 
sion. 

The  commission  shall  appoint  the 
heads  of  departments  and  other 
employees,  except  for  those  appointed 
by  other  elected  officials.  Cities  and 
towns  which  adopt  this  fonn  may  dis- 


tribute by  ordinance  the  executive  and 
administrative  powers  and  duties  into 
departments  headed  by  individual 
commissioners. 

7-3-402.  Nature  of  government. 
Local  governments  that  adopt  this 
form  shall  have  general  government 
powers. 

7-3-412  (3).  Selection  of  commis- 
sion members.  The  commission  shall 
be  elected  at  large  and  nominated  by  a 
plan  of  nomination  that  may  not  pre- 
clude the  possibihty  of  the  majority  of 
the  electors  nominated  candidates  for 
the  majority  of  the  seats  on  the  com- 
mission from  persons  residing  in  the 
district  or  districts  where  the  majority 
of  the  electors  reside. 

7-3-413  (1).  Type  of  election. 
Local  government  elections  shall  be 
conducted  on  a  partisan  basis. 

7-3-414  (1).  Chairman  of  com- 
mission. The  chairman  of  the  commis- 
sion shall  be  elected  by  the  members 
of  the  commission  from  their  own 
number  for  a  term  established  by  ordi- 
nance. 

7-3-415  (2).  Administrative  assis- 
tants. The  commission  may  appoint 
one  or  more  administrative  assistants 
to  assist  them  in  the  supervision  and 


operation  of  the  local  government 

7-3-416  (2).  Terms  of  the  com- 
mission members.  Commission  mem- 
bers shall  be  elected  for  overlapping 
terms  of  office. 

7-3-417  (2).  Size  of  commission 
and  community  councils.  The  size  of 
the  commission,  shall  be  three,  and 
community  councils  to  advise  com- 
missioners may  be  authorized  by  ordi- 
nance. 

7-3-418.  Terms  of  eiectd  officials. 
The  term  of  office  of  elected  officials 
may  not  exceed  4  years,  except  the 
term  of  office  for  commissioners  in 
counties  adopting  the  form  authorized 
by  Article  XI,  section  3(2),  of  the 
Montana  constitution  may  not  exceed 
6  years.  T«ms  of  office  shall  be  estab- 
lished when  the  form  is  adopted  by  the 
voters. 

7-3-432  (1).  Legal  officer.  A  legal 
officer  (who  may  be  called  the  county 
attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcement 
officer.  A  law  enforcement  officer 
(who  may  be  called  the  sherifi)  shall 
be  elected. 

7-3-434  (1).  Clerk  and  recorder. 


A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).  Clerli  of  district 
court.  A  clerk  of  district  court  shall  be 
elected. 

7-3-436  (1).  Treasurer.  A  treasur- 
er shall  be  elected. 

7-3-437  (6).  Surveyor.  A  surveyor 
shall  not  be  included  in  this  form  as  a 
separate  office. 

7-3-438  (1).  Superintendent  of 
schools.  A  superintendent  of  schools 
shall  be  elected. 

7-3-439  (6).  Assessor.  An  assessor 
shall  not  be  included  in  this  form  as  a 
separate  office. 

7-3-440  (5).  Coroner.  A  coroner 
may  at  the  discretion  of  the  commis- 
sion be  selected  as  provided  by  onH- 


7-3-441  (1).  PubUc  admhilstrator. 

A  public  administrator  shall  be  elect- 
ed. 

7-3-442  (1).  Auditor.  An  auditor 
shall  be  elected. 
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CERTIFICATE  OF  THE  PROPOSED  CHARTER  OF  HILL  COUNTY  I 


^  DRAFT 


UJ  e^   ufvQy  pcxipXe/of  Hill  County,  State  of  Montana,  in  accordance  with  Article  XI,  Section  5 
of  the  Constitution  of  the  State  of  Montana,  do  hereby  adopt  this  Charter. 


ARTICLE  I  — 

POWERS  OF  THE  COUNTY 

Section  1.01.  Powers  of  the  County 

Hill  County  shall  have  all  powers  not  prohibit- 
ed by  the  Constitution  of  the  State  of  Montana, 
the  laws  of  Montana,  or  this  Charter. 
Section  1.02.  Interpretation  of  Powers 

The  self  government  powers  and  authority  of 
this  government  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a 
county  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 
Section  1.03.  Restriction  on  Powers 

The  mill  level  shall  be  limited  to  that  of  Mon- 
tana county  governments  with  general  govern- 
ment powers,  except  with  the  prior  approval  of  a 
majority  of  the  electors  voting  on  the  question  in 
a  general  or  special  election. 
Section  1.04.  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the 
Constitution  of  the  State  of  Montana,  provisions 
herein  establishing  executive,  legislative  and 
administrative  structure  and  organization  are 
superior  to  statutory  provisions. 

ARTICLE  II 

LEGISLATIVE  BRANCH 

Section  2.01.  Legislative  Body 

The  elected  legislative  body  of  Hill  County 
shall  be  the  board  of  county  commissioners  which 
shall  have  the  power  to  set  policy  by  adoption  of 
lawful  ordinances  and  resolutions. 
Section  2.02.  Governing  Body 

The  governing  body  of  Hill  County  shall  be  the 
board  of  county  commissioners,  which  may  be 
called  the  county  commission  or  the  commission. 
Section  2.03.  Composition 

The  board  of  county  commissioners  shall  be 
composed  of  three  (3)  commissioners,  one  elected 
from  each  of  three  (3)  districts. 
Section  2.04.  Qualifications  for  Office 

Every  resident  of  Hill  County  who  is  18  years 


of  age  or  older,  a  citizen  of  Montana  and  a  quali- 
fied elector  pursuant  to  Article  IV,  Section  2  of 
the  Montana  Constitution  is  eligible  to  hold  the 
office  of  commissioner  for  the  district  in  which  he 
or  she  resides. 
Section  2.05.  Term  of  Office 

Members  of  the  commission  shall  be  elected 
for  six  (6)  year  overlapping  terms  of  office.  One 
commissioner  shall  be  elected  every  two  years. 
Section  2.06.  Election 

The  election  of  commissioners  shall  be  con- 
ducted on  a  partisan  basis.  Commissioners  shall 
be  nominated  from  districts  in  which  they  must 
reside  and  elected  at  large. 
Section  2.07.  Division  of  the  County  into  Com- 
missioner Districts 

Following  each  federal  decennial  census  the 
commission  shall  cause  the  county  to  be  divided 
into  three  commissioner  districts,  as  compact  and 
equal  in  population  and  area  as  possible. 
Section  2.08.  Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as 
prescribed  by  law. 
Section  2.09.  Removal  from  Office 

A  commissioner  may  be  removed  from  office 
by  a  finding,  adopted  by  the  affirmative  vote  of 
two  (2)  commissioners,  that  his  or  her  office  has 
become  vacant  as  prescribed  by  law,  or  by  the 
recall  of  the  commissioner  by  the  electors  of  Hill 
County,  as  prescribed  by  law. 
Section  2.10.  Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  com- 
missioner the  position  shall  be  considered  open 
and  subject  to  nomination  and  election  at  the  next 
general  county  election,  except  the  term  of  office 
shall  be  limited  to  the  unexpired  term  of  the  per- 
son who  originally  created  the  vacancy.  Pending 
such  election  and  qualification  the  commission 
shall  appoint,  by  the  affirmative  vote  of  two  (2) 
commissioners,  a  person  possessing  the  qualifica- 
tions for  office  required  by  law  and  this  Charter 
within  30  days  of  the  vacancy  to  hold  the  office 
until  the  successor  is  elected  and  qualified. 
Section  2.11.  Chairman  of  the  Commission 

The  commission  shall  have  a  chairman  who 
shall  be  elected  by  the  members  of  the  commis- 
sion from  their  own  number  for  a  term  established 


by  resolution.  The  chairman  of  the  commission 
shall  be  its  presiding  officer  and  shall  vote  as  oth- 
er commissioners.  The  chairman  may  serve  on  a 
full  time  basis,  as  provided  by  resolution  which 
may  also  provide  that  the  remaining  commission- 
ers may  serve  on  either  a  full  time  or  a  part  time 
basis. 
Section  2.12.  Powers  and  Duties 

All  powers  of  the  county  shall  be  vested  in  the 
commission  except  as  otherwise  provided  by  law 
or  this  Charter,  and  the  commission  shall  provide 
for  the  exercise  thereof  and  for  the  performant^ 
of  all  duties  and  obligations  imposed  on  the  coun- 
ty by  law. 
Section  2.13.  Rules  of  Procedure 

The  commission  shall  establish  its  rules  of  pro- 
cedure and  time  and  place  of  meetings  by  resolu 
tion. 
Section  2.14.  Legislative  Action 

The  affirmative  vote  of  two  (2)  members  of  the 
commission  shall  be  required  for  all  official 
actions  of  the  commission.  A  minimum  of  two  (2) 
commission  members  must  be  present  when  offi- 
cial actions  are  taken  by  the  commission. 
Section  2.15.  Compensation 

The  compensation  of  commission  members 
which  shall  not  exceed  the  amount  provided  by 
law,  shall  be  set  by  resolution  of  the  commission 


ARTICLE  III 

EXECUTIVE  BRANCH 

Section  3.01.  Executive  and 
Administrative  Functions 

The  chief  executive  and  chief  administrative  func 
tions  of  Hill  County  government  shall  be  vested  in 
the  three  elected  members  of  the  board  of  county 
commissioners  whose  term  of  office  and  method  of 
selection  are  set  forth  in  Article  U  of  this  Charger. 
Section  3.02.  Powers  and  Duties 
The  board  of  county  conunissioners  shall: 
1.  Enforce  laws,  this  Charter,  ordinances,  and  res-   i 
olutions  and  carry  out  policies  established  by  the^jLA 

(continued  to  next  page)  'i 


} 


commission; 


(Continued  from  page  6) 

2.  perform  the  duties  required  by  law.  Charter,  ordi- 
nance, or  resolution; 

3.  administer  the  affairs  of  Hill  County  government; 
^  4.  direct,  supervise  and  administer  all  departments, 
B|encies,  and  offices  of  Hill  County  government  except  as 

otherwise  provided  by  law,  ordinance  or  this  ChartCT; 

5.  prepare  a  commission  meeting  agenda; 

6.  execute  bonds,  notes,  contracts,  and  written  obliga- 
tions of  the  county; 

7.  prepare,  adopt  and  administer  the  county  budget 
which  shall  include  a  capital  improvement  fund  for  each 
department; 

8.  appoint,  all  members  of  boards  and  committees; 

9.  ^point  and  remove  all  department  heads  who  are  not 
elected,  and  appoint  and  remove  all  other  employees  not 
serving  under  elected  department  heads; 

10.  exercise  direct  control  and  supervision  of  depart- 
ments not  headed  by  elected  officials  or  boards. 

Section  3.03.  Administrative  Assistants 

The  commission  shall  appoint  one  or  more  administra- 
tive assistants  to  assist  it  in  the  supervision  and  operation 
of  Ae  county  government 

.         ARTICLE  IV 

'         JUDICIAL  BRANCH 

Section  4.01  County  Courts 


There  shall  be  such  county  courts  as  prescribed  by 


law 


ARTICLE  V 

DEPARTMENT  STRUCTURE 

Section  5.01.  County  Officers- 
Elected  Department  Heads 

The  following  county  officers  shall  be  elected,  shall 
serve  on  a  full  time  basis  except  for  those  set  by  resolu- 
tion, and  shall  serve  as  department  heads  with  the  pow- 
ers and  duties  prescribed  by  law  and  this  Charter: 

1.  county  attorney 

2.  clerk  and  recorder 

3.  clerk  of  district  court 

4.  treasurer/  assessor 

5.  superintendent  of  schools 

6.  sheriff/coroner 
f     1.  auditor 

Section  5.02.  Qualifications  for  Office 

Every  resident  of  Hill  County  who  is  18  years  of  age 
or  older,  a  citizen  of  Montana  and  a  qualified  elector 
pursuant  to  Article  IV,  Section  2  of  the  Montana  Con- 
stitution, is  eligible  for  election  as  a  county  officer  to 
the  offices  enumerated  in  Section  5.01  above,  except 
for  the  position  of  county  attorney  and  superintendent 
of  schools.  Qualifications  for  the  offices  of  county 
attorney  and  superintendent  of  schools  shall  be  those 
prescribed  by  law. 
Section  5.02.  Term  of  Office 

County  officers  shall  be  elected  for  a  four  (4)  year 
term  of  office. 


Section  5.04.  Election 

County  officers  shall  be  elected  at  large  on  a  partisan 
basis. 
Section  5.05.  Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as 
prescribed  by  law. 
Section  5.06.  Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a 
finding,  adopted  by  the  affirmative  vote  of  two  (2) 
commissioners,  that  the  office  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  county  officer 
by  the  electors  of  Hill  County,  as  prescribed  by  law. 
Section  5.07.  Filling  Vacancy  of  County  Officer 

When  a  vacancy  occurs  in  the  office  of  any  county 
officer  the  position  shall  be  considered  open  and  sub- 
ject to  nomination  and  election  at  the  next  general 
county  election,  except  the  term  of  office  shall  be  limit- 
ed to  the  unexpired  term  of  the  person  who  originally 
created  the  vacancy.  Pending  such  election  and  qualifi- 
cation the  commission  shall  ^point,  by  the  affirmative 
vote  of  two  (2)  commissioners,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Char- 
ter within  30  days  of  the  vacancy  to  hold  the  office 
until  the  successor  is  elected  and  qualified. 
Section  5.08.  Consolidation  of  Offices 

The  commission  shall  have  the  authority  in  its  dis- 
cretion to  consolidate  any  two  or  more  offices  included 
in  Section  5.01  above  and  combine  the  power  and 
duties  of  the  consolidated  offices. 
Section  5.09.  Organization  of  Other  Departments 

The  organization  of  all  other  county  departments 
shall  be  prescribed  by  ordinance. 
Section  5.10.  Compensation 

The  compensation  of  the  elected  county  officers  and 
other  department  heads  shall  be  set  by  resolution  of  the 
commission  and  shall  not  exceed  the  amount  provided 
by  law. 
Section  5.11.  Supervision  of  Department  Heads 

All  elected  and  appointed  department  heads  shall 
serve  under  the  supervision  and  direction  of  the  board 
of  county  commissioners,  except  as  otherwise  pre- 
scribed by  law. 
Section  5.12.  Deputy  County  Officers 

No  deputy  of  any  county  officer  may  be  appointed 
witiiout  the  prior  authorization  of  the  board  of  county 
commissioners. 

ARTICLE  VI 

ADMINISTRATIVE 
PROVISIONS 

Section  6.0.  Policy  Manual 

The  commission  shall  cause  to  be  published  and  reg- 
ularly maintained  a  county  policy  manual  providing  for 
administrative  procedures  and  personnel  policies 
including  an  employee  performance  evaluation  policy, 
and  day  to  day  operating  procedures. 
Section  6.02.  Investment  Policy 

The  conunission  shall  cause  to  be  published  and  reg- 
ularly maintained  a  county  investment  policy  to  pro- 
vide guidance  to  the  county  treasurer  for  the  investment 
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of  county  funds.  The  mvestment  of  county  funds  shall 
be  made  in  strict  accordance  with  the  law  and  the  writ- 
ten policy  establi^ed  by  the  commission. 

ARTICLE  VII 

GENERAL  PROVISIONS 

Section  7.01.  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by 
law. 
Section  7.02.  Effective  Date 

This  Charter  shall  become  effective  on  July  1, 1997. 
Section  7.03.  Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected 
county  officials  shall  take  and  subscribe  to  the  oath  of 
office  as  prescribed  in  Article  III,  Section  3  of  the  Con- 
stitution of  the  State  of  Montana. 
Section  7.04.  Recall 

The  elected  officers  of  county  government  may  be 
recalled  by  the  qualified  electors  of  Hill  County  as  pro- 
vided by  law.  No  person  may  be  recalled  for  perform- 
ing a  mandatory  duty  of  the  office  he  or  she  holds  or 
for  not  performing  any  act  that,  if  performed,  would 
subject  him  or  her  to  prosecution  for  official  miscon- 
duct. 
Section  7.05.  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the 
other  provisions  of  this  Charter  shall  not  be  affected 
thereby.  If  the  application  of  the  Charter,  or  any  part  of 
its  provisions,  to  any  person  or  circumstance  is  held 
invalid,  the  application  of  the  Charter  and  its  provisions 
to  other  persons  or  circumstances  shall  not  be  affected 
thereby. 

ARTICLE  VIII 

TRANSITION  PROVISIONS 

Section  8.01.  General  Thinsition 

Transition  to  this  charter  form  of  govermnent  shall 
be  as  prescribed  by  law.  The  Hill  County  Study  Com- 
mission shall  provide  for  such  transition  with  an  advi- 
sory plan  consistent  with  law.  Article  VIII  and  its  tran- 
sition provisiMis,  shall  not  be  published  as  part  of  the 
Charter  after  July  1,2000. 
Section  8.02.  Continuation  in  Office 

No  county  employee  currently  holding  a  county 
office  will  lose  employment  solely  because  of  the  adop- 
tion of  this  Charter.  Elected  officials  holding  office  at 
the  time  this  Charter  is  adopted  may  continue  in  office 
until  the  end  of  the  term  for  which  they  were  elected,  at 
which  time  the  county  officers  not  enumerated  in  Sec- 
tion 5.01  shall  be  abolished. 
Section  8.03.  Review  cS  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Hill 
County  shall  remain  in  effect  until  reviewed,  revised  or 
repealed  by  the  county  commission.  The  county  com- 
mission shall  review  and,  where  necessary,  revise  or 
repeal  all  county  ordinances  or  resolutions  to  provide 
for  compliance  and  consistency  with  diis  Charter  and 
state  law  no  later  than  July  1, 2000. 
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ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 
AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 
SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 
j  HILL  COUNTY,  MONTANA 

The  alternative  form  of  govemttient  proposed  by  the  Local  Government  Study  Commission  shall  be  submitted  to  the  voters  of  Hill  County  at  a  specia! 
election  to  be  held  with  the  generid  election  on  November  5, 1996. 
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ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5, 1996  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 
Vote  for  One. 

□  For  adoption  of  the  commission  form  of  government  with  a  self-government  charter  for  Hill  County 
proposed  by  the  Hill  County  Local  Government  Study  Commission. 

□  For  the  existing  commission  form  of  government 
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FOR  THE  APPORTIONMENT  OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown 

%  DEVIATION 

FROM  IDEAL 

DISTRICT        I  1980  POPULATION  POPULATION 

1  *  5,970  -0.4% 

2  6,020  +0.4% 

3  5,995  0.0% 

NOTES: 

1.  Ideal  population  is  calculated  by  dividing  the  total  1980  population  of  Hill  County  by  the  number  of  districts  (17,985/3=5,995). 

2.  The  1980  population  is  derived  fam  the  U.S.  Bureau  of  the  Census  1980. 
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MONTANA 
DEPARTMENT  OF  COMMERCE 


,  Local  Government  Assistance  Division  „^ ^^^  444-3010 


Phone: 

Local  Government  Services  Bureau  fax 

1424  9th  Avenue     PO  Box  200501  TDD 

Helena,  MT  59620-0501 


May  11,  1995 


(406)  444-2903 
(406)  444-2978 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers; 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  copies  of  the  Town  of  Hysham  and  Town  of  Joliet's  decision  regarding  the 
1 994  study  commission. 

Sincerely. 


Enclosure 


(^AcvWa      \^; 


MARllENE  A.  HUGHES 

Administrative  Assistant 


"Working  Together  to  Make  It  Work" 


TLl    nil     Cl  I 


Mr.  ( 


nWM    (II       IIY!;iinM: 


Tl^ie     local        gavEpr' ninen  I        slLicly        c  omm  i  5B  i  (m        foi  llif:>         lowri        i)  f 

HvBham,  elected  in  November  199A,  liacJ  the  r  esponE.  i  b  i  1  i  t  y  of 
studying  thoroughly  the  form  and  power  nf  the  governmc^rit 
and  existing  procedures  for  the  delivery  of  local  govern- 
ment services  and  of  comparing  them  with  other  fornix.  of 
govrrnment     available    under     ttie     1  aw?^     of      I  he     State     of     Montana. 

After-  completing  the  pliases  of  stud>,  it  was  the  det  ision 
of  ttie  study  commission  to  RETAIN  tlie  ptesenl  Mayor -Counc  i  1 
form    of     gover  riment     for      the     Town    of     Hysham. 


Respectfully    submitted 


Town    of    Hysham 

Local     Study    Commission 


4^-"^^  /^^ 
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Done  at  Hysham,  Montana  thi 


1995. 


ATTEST:  J\9^_rjA 

Clerk  and'^^cordt 


RECEIVE 

MAYS    1995 

LOCAL  GOVERNMCK, 
SERVICES  BUREA. 


TOWN  OF  JOLIET  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 

To  the  Citizens  of  Joliet: 

The  Town  of  Joliet  Study  Commission  elected  by  the  voters  on  November  8, 
1994,  present  this  final  report  to  the  citizens  of  this  town. 

The  purpose  of  the  study  commission,  as  defined  in  the  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  town  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of  the 
state".  If  some  changes  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  fi-om  a  number  of  people  in  the  town.  Opinions  and  recommendations  were 
solicited  fi^om  local  government  officials,  and  citizens.    All  meetings  of  the  study 
commission  were  open  to  the  public.  Public  hearings  were  held  to  determine  citizen 
opinion. 

As  a  result  of  discussions  held  with  the  people  mentioned  the  Joliet  Town  Study 
Commission  has  concluded  that  there  is  general  consensus  that  the  existing  mayor  town 
council  form  of  government  has  served  this  town  well  since  its  incorporation  in  1906,  and 
will  continue  to  do  so  in  the  fijture.    We  therefore  recommend  no  change  in  this  form  of 
government. 

Respectfully  submitted. 


Chair  ^  ^  i 


ViceJChair  ^ 


LiA 


Study  Commissioners 
April  11,  1995 


MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9lh  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD 


(406)444-3010 
(406)  444-9785 
(406)  444-2978 


April  24,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1 5 1 5  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  DOCUMENTS  COLLCCT; 


APR 


19S5 


MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  Jefferson  County's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


iNE  A.  HUGHES  O 


MARLENE  A.  HUGHES 
Prograi*  Specialist 


Enclosure 


'Working  Together  to  Make  It  Work" 
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I.  LETTER  TO  CITIZENS  OF  JEFFERSON  COUNTY 


To  the  Citizens  of  Jefferson  County: 

The  Jefferson  County  Study  Commission  elected  by  the  voters 
on  November  8,  1994,  present  this  final  report  to  you  the 
citizens  of  Jefferson  County, 

The  purpose  of  the  study  commission,  as  defined  in  state 
law,  is  "to  study  the  existing  form  and  powers  of  a  local 
government  and  procedures  for  delivery  of  local  government 
services  and  to  compare  them  with  other  forms  available  under  the 
laws  of  the  state."   After  completing  these  two  phases  of  the 
study  it  is  the  responsibility  of  the  study  commission  to  submit 
a  final  report  recommending  no  change,  or  proposing  an  amendment 
or  amendments  to  the  existing  form  of  government,  or  offering  an 
alternative  form  of  government,  to  the  qualified  electors. 

To  date,  in  every  phase  of  this  review,  the  study  commission 
has  sought  advice  and  information  from  as  many  people  in  the 
county  as  possible.   Opinions  and  recommendations  were  solicited 
from  local  government  officials,  community  organizations,  and 
citizens.   All  meetings  of  the  study  commission  have  been  open  to 
the  public.   Commission  members  have  held  public  hearings  in 
various  communities  throughout  the  county  to  explain  the  work  of 
the  commission  and  to  hear  the  viewpoints,  ideas,  and  concerns  of 
those  present.   In  addition,  a  survey  of  citizen  attitudes  has 
been  completed. 

Our  recommendations  in  this  final  report  reflect  the 
thoughts  and  opinions  of  those  who  have  participated  in  public 
hearings,  have  attended  our  regular  meetings,  and  have  responded 
to  the  survey.   The  recommendations  also  reflect  the  independent 
efforts  of  this  study  commission.   The  recommendations  are: 

1.  Conduct  nonpartisan  elections  for  county  officers. 

2.  Combine  the  office  of  the  coroner  into  the  office  of  the 
sheriff. 

3.  Combine  the  office  of  the  public  administrator  into  the 
office  of  the  county  attorney. 

4.  Combine  the  office  of  the  county  superintendent  of 
schools  into  the  office  of  the  county  clerk  and 
recorder /assessor. 

In  this  final  report  we  present  our  recommendations  for 
amendments  to  the  existing  form  of  government  that  we  feel  will 
improve  the  provision  of  governmental  services  expected  by  the 
people  both  today  and  in  the  future.   Our  concern  has  been  to 
provide  a  form  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  solutions  to 
local  problems.   We  believe  that  the  citizens  of  Jefferson  County 
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can  achieve  these  goals  by  adopting  the  recommended  amendments  to 
the  existing  form  of  county  government. 

The  question  of  adopting  the  proposed  amendments  to  the 
existing  form  of  government  will  be  placed  on  the  ballot  June  4, 
1996. 

Respectfully  Submitted, 

Robert  L.  Marks,  Chairman 

Joe  Calnan 

Gary  B.  Carlson 

Mary  F.  Jones 

Steven  J.  Shapiro 

Jefferson  County  Study  Commissioners 


II.  SUMMARY  OF  RECOMMENDATIONS 

The  Jefferson  County  Local  Government  Study  Commission 
having  thoroughly  studied  our  present  form  of  county  government 
and  the  alternative  forms  of  government  available  to  counties 
under  state  law,  and  having  studied  the  future  governmental  needs 
of  this  county,  recommends  the  following  amendments  to  the 
existing  form  of  county  government: 

1.  Non-partisan  elections.   It  is  the  study  commission's 
recommendation  that  county  officers  be  elected  on  a  non-partisan 
basis . 

2.  Combine  office  of  Coroner  into  the  office  of  Sheriff.   It 

is  the  study  commission's  recommendation  that  the  office  of 
Coroner  be  combined  into  the  office  of  the  Sheriff. 

3.  Combine  the  office  of  Public  Administrator  into  the 
office  of  County  Attorney.   It  is  the  study  commission's 
recommendation  that  the  office  of  Public  Administrator  be     -' 
combined  into  the  office  of  the  County  Attorney. 

4 .  Combine  office  of  County  Superintendent  of  Schools  into 
office  of  Clerk  and  Recorder\Assessor .   It  is  the  study 
commission's  recommendation  to  combine  the  office  of  the  County 
Superintendent  of  Schools  into  the  office  of  the  Clerk  and 
Recorder\Assessor . 

TRANSITION  PROVISIONS  FOR  ADOPTED  AMENDMENTS 

The  Jefferson  County  voters  may  adopt  any  one,  any 
combination,  all,  or  none  of  the  proposed  amendments.   Pursuant 
to  7-3-157  and  7-3-183,  MCA,  a  study  commission  is  authorized  to 
provide  for  transition  provisions  necessary  to  implement  any 
changes  recommended  by  the  study  commission  and  adopted  by  the 
electorate.   The  Jefferson  County  Study  Commission  is  providing 
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that  if  the  voters  of  Jefferson  County  approve  nonpartisan 
elections  that  amendment  shall  apply  to  all  elections  held  after 
January  1,  1997.   This  means  that  elections  that  are  now  held  on 
a  partisan  basis  will  still  be  held  on  a  partisan  basis  for  1996, 
and  if  the  amendment  to  switch  to  nonpartisan  elections  is 
adopted  the  amendment  will  only  apply  to  elections  held  after 
January  1,  1997. 

Pursuant  to  7-3-158  and  7-3-193,  MCA,  a  study  commission  has 
the  authority  to  provide  that  an  elected  official,  who's  office 
is  eliminated  by  being  combined  into  another  office,  shall 
complete  the  term  for  which  the  official  was  elected.   The 
Jefferson  County  Study  Commission  has  opted  to  allow  any 
officials  whose  offices  are  eliminated  due  to  being  combined  with 
another  office  to  complete  their  term.   This  means  if  any 
amendment  combining  two  offices  is  adopted,  that  amendment  will 
not  take  effect  and  eliminate  one  of  the  combined  offices  until 
the  expiration  of  that  elected  official's  term. 

A.  Key  Provisions  of  the  Proposed  Amendments 
to  the  Present  Form  of  County  Government 

1.   Non-partisan  elections   Presently,  elected  county 
officials  run  for  election  on  a  partisan  basis.   Creating  non- 
partisan elections  will  allow  voters  to  focus  on  the  personal 
experience  and  competence  of  candidates  and  eliminate  party 
politics  that  does  not  appear  to  be  relevant  at  the  county 
government  level.   This  is  especially  true  in  light  of  the  fact 
that  most  county  offices  are  service  oriented.   If  adopted,  this 
amendment  would  mean  that  candidates  would  run  on  a  non-partisan 
basis  in  the  primary  and  the  two  candidates  receiving  the  highest 
number  of  votes  would  appear  on  the  ballot  in  the  general 
election. 

2 .  Combine  office  of  coroner  into  the  office  of  the  sheriff 

Presently,  there  is  a  county  coroner  and  a. county  sheriff. 
Combining  the  office  of  the  coroner  into  the  office  of  the 
sheriff  can  eliminate  the  duplication  of  the  investigation  of . 
certain  deaths  and  provide  for  a  shorter  response  time  since  the 
sheriff  has  deputies  throughout  the  county  while  the  coroner  is 
located  in  only  one  location  in  the  county.   Combining  the  two 
offices  should  result  in  greater  efficiency  and  some  savings  to 
the  county. 

3 .  Combine  the  office  of  the  piiblic  administrator  into  the 
office  of  the  county  attorney   Presently,  there  is  a  county 
public  administrator  and  a  county  attorney.   The  public 
administrator  handles  the  probate  of  persons  who  have  not 
provided  for  an  administrator  and  who  have  no  qualified  heirs  to 
handle  the  probate  of  their  estates.   Fees  for  the  public 
administrator's  services  are  paid  out  the  estate  proceeds  and  in 
handling  the  estate  the  public  administrator  usually  obtains  the 
services  of  an  attorney.   Combining  the  two  offices  would 
eliminate  one  county  government  position  and  would  place  the 
public  administrator's  duties  in  the  county  attorney's  office 
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thereby  ensuring  that  the  probates  would  be  handled  in  a  routine 
and  consistent  manner. 

4.   Combine  the  office  of  superintendent  of  schools  Into  the 
office  of  the  cleric  and  recorderXassessor   Presently,  there  is  a 
county  superintendent  of  schools  and  a  county  clerk  and 
recorderXassessor.   The  superintendent's  main  duties  are  review 
of  school  budgets  and  transportation  plans,  supervision  of  rural 
schools,  and  conducting  hearings  to  review  certain  controversies 
that  arise  within  the  local  school  districts.   Combining  the  two 
offices  would  eliminate  the  duplication  of  certain  functions  such 
as  budgeting.   Presently  budgets  are  developed  by  local  school 
superintendents  and  school  boards  and  are  further  processed  by 
the  county  school  superintendent  and  the  county  treasurer  before 
being  reviewed  and  approved  by  the  county  commissioners. 
Combining  the  two  offices  would  provide  for  a  more  efficient 
budgeting  process  and  would  result  in  some  savings  to  the  county 
due  to  the  elimination  of  the  salary  for  the  county  school 
superintendent's  position.   Educational,  review,  and  certain 
other  functions  of  the  county  school  superintendent  could  be 
contracted  for  on  an  as  needed  basis. 


B.  Tentative  Findings  of  the  Study  Conunlsslon 

After  an  intensive  study  of  more  than  one  year,  it  is  the 
decision  of  the  study  commission  to  recommend  amendments  to  the 
existing  form  of  county  government  that  will  provide  a  framework 
to  meet  the  changing  needs  of  Jefferson  County.   Problem  areas 
that  were  identified  during  the  course  of  the  study  by  research, 
discussion,  public  hearings,  testimony  of  public  officials,  and 
citizen  surveys  indicate  that  a  change  in  the  form  of  county 
government  is  not  warranted.   Rather,  the  study  commission,  based 
on  its  findings,  has  concluded  that  the  present  form  of 
government,  with  the  four  amendments  listed  above,  will  continue 
to  be  the  best  option  to  provide  efficient  governmental  services. 

In  addition  to  the  recommended  changes  to  the  present  form 
of  county  government,  the  study  commission  examined  other  aspects 
of  county  government  and  has  reached  certain  conclusions.   The 
commission's  study  indicated  widespread  concern  regarding  the 
accountability  to  county  commissioners  of  various  boards  whose 
members  are  not  elected  (i.e.,  weed  board,  planning  board,  solid 
waste  board,  etc.).   However,  the  study  commission  feels  that 
this  concern  has  been  alleviated  by  legislation  passed  during 
1995  Legislature  and  action  contemplated  by  the  county 
commissioners  in  response  to  that  legislation.   Senate  Bill  377 
requires  county  commissioners  to  re-establish  most  county  boards 
by  October  1,  1996.   In  so  doing  the  county  commissioners  are 
authorized  under  the  new  law  to  reserve  the  right  to  overrule  any 
finding  or  order  of  a  board  and  the  county  commissioners  may  give 
themselves  the  authority  to  remove  any  board  member  at  any  time 
for  any  reason.   The  Jefferson  County  Commissioners  have 
responded  to  the  study  commission's  concerns  and  Senate  Bill  377 
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by  re-establishing  county  boards  and  that  one  of  their  objectives 
was  to  make  the  boards  fully  accountable  to  the  county 
commissioners . 

A  second  area  examined  by  the  study  commission  was  the 
establishment  of  community  councils.   Under  7-3-317,  MCA, 
community  councils  can  presently  be  created  in  Jefferson  County 
by  ordinance.   A  community  council  must  consist  of  at  least  three 
elected  members  and  may  be  established  in  any  or  all  of  the  three 
districts  from  which  a  county  commissioner  is  elected.   The 
function  of  a  community  council  is  to  advise  and  maintain  a 
dialogue  with  county  commissioner  from  that  district  to  keep  the 
commissioner  informed  of  the  needs  and  interests  of  the  residents 
of  the  district.   The  study  commission  discussed  community 
councils  with  the  county  commissioners  and  were  informed  that  the 
county  commissioners  felt  that  the  county  commissioners  should 
not  be  proactive  in  creating  the  councils,  rather,  the  citizens 
of  the  districts  should  be  proactive  in  creating  community 
councils  if  they  so  desire.   The  study  commission  believes  that 
the  creation  of  community  councils  could  be  valuable  in  giving 
the  residents  of  a  district  additional  access  to  their  government 
and  urges  the  residents  of  Jefferson  County  to  consider  the 
issue. 


COMPARISON  OF  THE  EXISTING  FORM  OF  GOVERNMENT 

AND  THE  PROPOSED  AMENDMENTS 

TO  THE  EXISTING  FORM  OF  GOVERNMENT 

Description  and  Comparison  of  the  General  Characteristics 
of  the  Existing  and  Amended  Form  of  Government 

General  Form  of  Government   The  study  commission  is  not 
recommending  that  the  existing  form  of  government  be  replaced  by 
an  alternative  or  different  form  of  government.   With  the 
exception  of  the  four  specific  amendments  discussed  below,  the 
form  of  government  for  Jefferson  County  would  remain  identical  to 
the  present  form  of  county  government.   In  addition  it  is 
important  to  note  that  the  four  proposed  amendments  will  appear- 
separately  on  the  ballot  and  that  means  any  one,  combination, 
all,  or  none  of  the  proposed  amendments  may  be  adopted  or 
rejected  by  the  voters. 

A.  Elections 

(1)  Existing  Form  --  The  following  elected  officials  of 
the  county  are  elected  on  a  partisan  basis  based  on  the  option 
for  conducting  partisan  elections  as  allowed  by  state  law: 

County  Commissioners 

Sheriff 

County  Attorney 

Clerk  and  Recorder\Assessor 

County  Superintendent  of  Schools 

Coroner 


Public  Administrator 

Treasurer 

Clerk  of  District  Court 

(2)  Proposed  Form  --  All  of  the  elected  officials  listed 
in  (1)  would  be  elected  on  a  non-partisan  basis  in  non-partisan 
elections  also  allowed  by  state  law.   Elections  would  be 
conducted  on  a  non-partisan  basis  commencing  January  1,  1997. 

(3)  Comparison  --  The  present  form  of  government  in 
Jefferson  County  calls  for  partisan  elections  for  elected  county 
officials.   The  proposed  amendment  would  require  elected  county 
officials  to  be  elected  on  a  non-partisan  basis. 

(4)  Evaluative  Comment  --  The  study  commission  believes 
the  amendment  would  eliminate  party  politics  on  the  local 
government  level  where  it  does  not  appear  relevant  and  would 
allow  the  voter  to  focus  on  the  experience  and  competence  of  the 
candidates,  some  of  whom  may  choose  not  to  align  themselves  with 
either  party. 

Opponents  expressed  concern  that  allowing  candidates  to  run 
on  a  nonpartisan  basis  would  not  give  the  voter  any  indication  of 
a  candidate's  orientation  and  therefore  the  voter  would  have 
difficult  time  determining  a  candidate's  stand  on  the  issues. 
The  opponents  believe  that  voters  make  certain  assumptions  about 
a  candidate's  views  based  on  the  candidate's  party  affiliation. 

The  study  commission  believes  the  issue  should  be  placed  on 
the  ballot  partly  because  of  those  responding  to  the  study 
commission's  survey,  328  indicated  support  for  nonpartisan 
elections  compared  to  13  6  disagreeing  with  the  proposal. 

B.  Office  of  the  Coroner  and  Office  of  the  Sheriff 

(1)  Existing  Form  --  The  county  sheriff  and  county  are 
two  separate  and  distinct  offices. 

(2)  Proposed  Form  --  The  office  of  the  county  coroner, 
would  be  combined  into  the  sheriff's  office  and  the  duties  of -the 
coroner's  office  would  be  carried  out  by  the  sheriff.   Upon  the 
expiration  of  the  county  coroner's  term  after  January  1,  1997, 
the  office  would  be  eliminated  and  the  duties  assumed  by  the 
sheriff's  office. 

(3)  Comparison  --  The  duties  of  a  county  coroner  are  set 
by  state  law  and  include  conducting  inquests,  inquiring  into  the 
cause,  manner,  and  circumstances  of  certain  deaths,  and  providing 
for  the  decent  disposal  of  unclaimed  dead  human  bodies.   Under 
the  proposed  amendment  the  office  of  the  coroner  would  be 
eliminated  and  the  statutory  duties  of  the  coroner  would  be 
assumed  and  performed  by  the  sheriff's  office. 

(4)  Evaluative  Comment  --  The  Study  Commission  believes 
combining  these  offices  would  eliminate  duplicate  investigations 
by  the  coroner  and  the  sheriff's  office  and  would  eliminate  the 
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separate  office  of  coroner  resulting  in  more  efficient  and  timely 
performance  of  the  coroner's  duties  and  some  cost  savings. 

Opponents  to  combining  the  offices  have  expressed  concern 
over  potential  conflicts  of  interest  when  members  of  the 
sheriff's  office  may  be  involved  in  a  death  and  also  expressed 
concern  over  whether  members  of  the  sheriff's  office  would  have 
the  needed  expertise  to  carry  out  the  duties  of  the  coroner. 

The  Study  Commission  believes  that  deputies  in  the  sheriff's 
office  can  be  trained  to  perform  the  coroner's  duties  and  that  if 
the  sheriff's  office  is  involved  in  a  death  state  law  requires 
that  the  matter  would  be  investigated  by  a  coroner  or  sheriff's 
office  from  another  county. 

C.  Office  of  the  Public  Administrator  and  the  Office  of  the 
County  Attorney 

(1)  Existing  Form  --  The  public  administrator  and  county 
attorney  are  separate  and  distinct  offices. 

(2)  Proposed  Form  --  The  office  of  the  public 
administrator  would  be  combined  into  the  office  of  the  county 
attorney.   The  duties  of  the  public  administrator  would  be 
carried  out  by  the  county  attorney.   Upon  the  expiration  of  the 
public  administrator's  term  after  January  1,  1997,  the  office 
would  be  eliminated  and  the  duties  assiimed  by  the  county 
attorney's  office. 

(3)  Comparison  --  The  duties  of  a  public  administrator 
are  set  out  in  state  law.   These  duties  include  handling  the 
probate  of  deceased  persons  who  have  not  provided  for  an 
administrator  and  who  have  no  qualified  heirs  to  handle  the 
probate  of  their  estates.   Under  the  proposed  form  the  office  of 
the  public  administrator  would  be  eliminated  and  the  statutory 
duties  of  the  public  administrator  would  be  assumed  and  performed 
by  the  county  attorney's  office. 

(4)  Evaluative  Comment  --  Presently,  the  public 
administrator,  in  most  cases,  has  to  rely  on  the  services  of  ah 
attorney.   The  study  commission  believes  that  transferring  the' 
public  administrator's  duties  to  the  county  attorney  would 
promote  the  handling  of  the  probate  matters  in  a  consistent, 
routine,  and  professional  manner. 

Some  opponents  questioned  the  need  for  combining  the  offices 
since  there  is  little  cost  to  the  county  for  maintaining  the 
public  administrator's  office. 

D.  Office  of  County  Superintendent  of  Schools  and  the  Office 
of  the  Clerk  and  Recorder\Assessor 

(1)  Existing  Form  --  The  county  superintendent  of  schools 
and  the  county  clerk  and  recorder\assessor  are  separate  and 
distinct  offices. 

(2)  Proposed  Form  --  The  office  of  the  county 


superintendent  of  schools  would  be  combined  into  the  office  of 
the  county  clerk  and  recorder\assessor  so  that  there  would  only 
be  the  county  clerk  and  recorder\assessor .   The  duties  of  the 
county  superintendent  of  schools  would  be  carried  out  by  the 
county  clerk  and  recorder\assessor .   Upon  the  expiration  of  the 
county  superintendent's  term  after  January  1,  1997,  the  office 
would  be  eliminated  and  the  duties  assumed  by  the  county  clerk 
and  recorder\assessor . 

(3)  Comparison  --  The  duties  of  the  county  superintendent 
of  schools  are  provided  for  in  state  law.   The  duties  include 
review  of  school  budgets  and  transportation  plans,  supervision  of 
rural  schools,  and  conducting  hearings  to  review  certain 
controversies  that  arise  within  the  local  school  districts. 
Under  the  proposed  amendment  the  office  of  the  county 
superintendent  of  schools  would  be  eliminated  and  the  statutory 
duties  of  the  county  superintendent  would  be  assumed  and 
performed  by  the  office  of  the  county  clerk  and 

recorder \assessor. 

(4)  Evaluative  Comment  --  The  study  commission  believes 
that  combining  the  offices  would  provide  for  a  more  efficient 
budgeting  process  and  would  result  in  some  savings  to  the  county 
due  to  the  elimination  of  the  salary  for  the  county  school 
superintendent's  position.   Review  functions  and  certain  other 
functions  of  the  county  school  superintendent  could  be  contracted 
for  on  an  as  needed  basis. 

Opponents  expressed  concern  that  the  clerk  and 
recorder\assessor  would  lack  expertise  in  the  education  field 
and  therefore  would  not  be  able  to  adequately  perform  the  county 
superintendent's  duties.   Some  opponents  also  expressed  concern 
that  the  county  clerk  and  recorder/assessor  already  had  many 
duties  to  perform  and  would  not  be  able  to  take  on  the  additional 
county  superintendent  duties  with  out  an  increase  in  staff. 


CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

JEFFERSON  COUNTY 

If  retained  by  the  voters,  the  government  of  Jefferson  County 
shall  be  organized  under  the  following  provisions  of  7-3-111, 
MCA,  which  authorizes  the  elected  county  official  form  of 
government; 


7-3-111.    Statutory  basis  for  elected  county  official 
government.  (1)  For  the  purpose  of  determining  the  statutory 
basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general 
statutes  authorizing  the  elected  county  official  form  of 
government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3) 

(d)  7-3-413(1) 

(e)  7-3-414(1) 

(f)  7-3-415(2) 

(g)  7-3-416(2) 
(h)   7-3-417(2) 
(i)   7-3-418; 
(j)   7-3-432(1) 
(k)   7-3-433(1) 

(1)  7-3-434(1) 
(m)  7-3-435(1) 
(n)  7-3-436(1) 
(o)  7-3-437(6) 
(p)  7-3-438(1) 
(q)  7-3-439(6) 
(r)  7-3-440(1) 
(s)  7-3-441(1) 
(t)   7-3-442(6)  if  the  county  has  not  elected  an  auditor. 

(2)  This  form  has  terms  of  4  years  for  all  elected 
officials  except  commissioners  who  are  elected  to  6 -year  terms, 
The  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  government 
which  shall  be  called  the  COMMISSION  FORM. 


7-3-401.  Coiranission  form.  The  commission  form  consists  of  an 
elected  commission  (which  may  also  be  called  the  council)  and 
other  elected  officers  as  provided  in  this  part.  All  legislative, 


executive,  and  administrative  powers  and  duties  of  the  local 
government  not  specifically  reserved  by  law  or  ordinance  to  other 
elected  officers  shall  reside  in  the  commission.  The  commission 
shall  appoint  the  heads  of  departments  and  other  employees, 
except  for  those  appointed  by  other  elected  officials.  Cities  and 
towns  which  adopt  this  form  may  distribute  by  ordinance  the 
executive  and  administrative  powers  and  duties  into  departments 
headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.   Local  governments  that  adopt  this 
form  shall  have  general  government  powers. 

7-3-412(3).  Selection  of  conraiission  members.   The  commission 
shall  be  elected  at  large  and  nominated  by  a  plan  of  nomination 
that  may  not  preclude  the  possibility  of  the  majority  of  the 
electors  nominated  candidates  for  the  majority  of  the  seats  on 
the  commission  from  persons  residing  in  the  districts  or 
districts  where  the  majority  of  the  electors  reside. 

7-3-413(1).  Type  of  election.   Local  government  elections  shall 
be  conducted  on  a  partisan  basis. 

7-3-414(1).  Chairman  of  the  commission.   The  chairman  of  the 
commission  shall  be  elected  by  the  members  of  the  commission  from 
their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).  Administrative  assistants.   The  commission  may 
appoint  one  or  more  administrative  assistants  to  assist  them  in 
the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Terms  of  commission  members.   Commission  members 
shall  be  elected  for  overlapping  terms  of  office. 

7-3-417(2).  Size  of  commission  and  community  councils.   The  size 
of  the  commission  shall  be  three,  and  community  councils  to 
advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.   The  term  of  office  of 
elected  officials  may  not  exceed  4  years,  except  the  term  of 
office  for  commissioners  in  counties  adopting  the  form  authorized 
by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not 
exceed  6  years.   Terms  of  office  shall  be  established  when  the 
form  is  adopted  by  the  voters. 

7-3-432(1).  Legal  officer.   A  legal  officer  (who  may  be  called 
the  county  attorney)  shall  be  elected. 

7-3-433(1).  Law  enforcement  officer.   A  law  enforcement  officer 
(who  may  be  called  the  sheriff)  shall  be  elected. 

7-3-434(1).  Clerk  and  recorder.   A  clerk  and  recorder  shall  be 
elected. 

7-3-435.  Clerk  of  district  court.   A  clerk  of  district  court 


shall  be  elected. 

7-3-436(1).  Treasurer.   A  treasurer  shall  be  elected. 

7-3-437(6).  Surveyor.   A  surveyor  shall  not  be  included  in  this 
form  as  a  separate  office. 

7-3-438(1).  Superintendent  of  schools.   A  superintendent  of 
schools  shall  be  elected. 

7-3-439(6).  Assessor.   An  assessor  shall  not  be  included  in  this 
form  as  a  separate  office  if  the  county  has  not  elected  an 
assessor. 

7-3-440(1).  Coroner.   A  coroner  shall  be  elected. 

7-3-441.  Public  administrator.   A  public  administrator  shall  be 
elected. 

7-3-442(6)    Auditor.  An  auditor  shall  not  be  included  in  this 
form  as  a  separate  office  if  the  county  has  not  elected  an 
auditor. 


SEAL 


We,  the  Study  Commission  of  Jefferson 
County  do  hereby  certify  the  existing  Plan 
of  Government  as  established  by  Section 
7-3-111  MCA. 

In  testimony  whereof,  we  set  our  hands. 
Done  at  /^j  this(Hi^'J<r^3-i'   of  /f/9(^- 


ATTEST :  J^,tL£jJLtai^,--' 
Clerk  &  Recorddr\As lessor 
of  Jefferson  County 


JEFFERSON  COUNTY  STUDY  COMMISSIONERS 
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CERTIFICATE 

ESTABLISHING  THE  AMENDED  PLAN  OF  GOVERNMENT  FOR 

JEFFERSON  COUNTY 


If  amended  by  the  voters,  the  government  of  Jefferson  County- 
shall  be  organized  under  the  following  provisions  of  7-3-111, 
MCA,  which  authorizes  the  elected  county  official  form  of 
government.   The  following  certificate  reflects  the  amended  form 
of  government  with  all  four  proposed  amendments.   However,  the 
voters  will  have  the  choice  to  adopt  all  four,  any  one, 
combination,  or  none  of  the  proposed  amendments; 

7-3-111.    Statutory  basis  for  elected  county  official 
government.  (1)  For  the  purpose  of  determining  the  statutory 
basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general 
statutes  authorizing  the  elected  county  official  form  of 
government  shall  be  governed  by  the  following  sections: 


(a) 

7-3-401; 

(b) 

7-3-402; 

(c) 

7-3-412(3) 

(d) 

7-3-413(1) 

or 

(2)  ; 

(e) 

7-3-414(1) 

(f) 

7-3-415(2) 

(g) 

7-3-416(2) 

(h) 

7-3-417(2) 

(i) 

7-3-418; 

(J) 

7-3-432(1) 

(k) 

7-3-433(1) 

(1) 

7-3-434(1) 

(m) 

7-3-435(1) 

(n) 

7-3-436(1) 

(o) 

7-3-437(6) 

(P) 

7-3-438(1) 

or 

(6)  ; 

(q) 

7-3-439(6) 

(r) 

7-3-440(1) 

or 

(6)  ; 

(s) 

7-3-441(1) 

or 

(6)  ; 

(t) 

7-3-442(6) 

if 

the 

(2) 

This  form  1: 

las 

term 

if  the  county  has  not  elected  an  auditor. 

las  terms  of  4  years  for  all  elected 
officials  except  commissioners  who  are  elected  to  6 -year  terms. 
The  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  government 
which  shall  be  called  the  COMMISSION  FORM. 

7-3-401.  Connnission  form.  The  commission  form  consists  of  an 
elected  commission  (which  may  also  be  called  the  council)  and 
other  elected  officers  as  provided  in  this  part.  All  legislative, 
executive,  and  administrative  powers  and  duties  of  the  local 
government  not  specifically  reserved  by  law  or  ordinance  to  other 
elected  officers  shall  reside  in  the  commission.  The  commission 


shall  appoint  the  heads  of  departments  and  other  employees, 
except  for  those  appointed  by  other  elected  officials.  Cities  and 
towns  which  adopt  this  form  may  distribute  by  ordinance  the 
executive  and  administrative  powers  and  duties  into  departments 
headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.   Local  governments  that  adopt  this 
form  shall  have  general  government  powers. 

7-3-412(3).  Selection  of  contmission  members.   The  commission 
shall  be  elected  at  large  and  nominated  by  a  plan  of  nomination 
that  may  not  preclude  the  possibility  of  the  majority  of  the 
electors  nominated  candidates  for  the  majority  of  the  seats  on 
the  commission  from  persons  residing  in  the  districts  or 
districts  where  the  majority  of  the  electors  reside. 

7-3-413.  Type  of  election.   Local  government  elections  shall  be 
conducted  on  a: 

(1)  partisan  basis;  or 

(2)  non-partisan  basis. 

7-3-414(1).  Chairman  of  the  commission.   The  chairman  of  the 
commission  shall  be  elected  by  the  members  of  the  commission  from 
their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).  Administrative  assistants.   The  commission  may 
appoint  one  or  more  administrative  assistants  to  assist  them  in 
the  supervision  and  operation  of  the  local  government.. 

7-3-416(2).  Terms  of  commission  members.   Commission  members 
shall  be  elected  for  overlapping  terms  of  office. 

7-3-417(2).  Size  of  commission  and  coimiiunity  councils.   The  size 
of  the  commission  shall  be  three,  and  community  councils  to 
advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.   The  term  of  office  of 
elected  officials  may  not  exceed  4  years,  except  the  term  of  ^' 
office  for  commissioners  in  counties  adopting  the  form  authorized 
by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not 
exceed  6  years.   Terms  of  office  shall  be  established  when  the 
form  is  adopted  by  the  voters . 

7-3-432(1).  Legal  officer.   A  legal  officer  (who  may  be  called 
the  county  attorney)  shall  be  elected. 

7-3-433(1).  Law  enforcement  officer.   A  law  enforcement  officer 
(who  may  be  called  the  sheriff)  shall  be  elected. 

7-3-434(1).  Clerk  and  recorder.   A  clerk  and  recorder  shall  be 
elected. 

7-3-435.  Clerk  of  district  court.   A  clerk  of  district  court 
shall  be  elected. 
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7-3-436(1).  Treasurer.   A  treasurer  shall  be  elected. 

7-3-437(6).  Surveyor.   A  surveyor  shall  not  be  included  in  this 
form  as  a  separate  office. 

7-3-438(1).  Superintendent  of  schools.   A  superintendent  of 
schools  shall  be  elected;  or 

7-3-438(6).  Superintendent  of  schools.   A  superintendent  of 
schools  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-439(6).  Assessor.   An  assessor  shall  not  be  included  in  this 
form  as  a  separate  office, 

7-3-440(1).  Coroner.   A  coroner  shall  be  elected;  or 

7-3-440(6).  Coroner.   A  coroner  shall  not  be  included  in  this 
form  as  a  separate  office. 

7-3-441(1).  Piiblic  administrator.   A  public  administrator  shall 
be  elected;  or 

7-3-441(6).  Public  administrator.   A  public  administrator  shall 
not  be  included  in  this  form  as  a  separate  office. 

7-3-442(6)    Auditor.  An  auditor  shall  not  be  included  in  this 
form  as  a  separate  office  if  the  county  has  not  elected  an 
auditor. 

We,  the  Study  Commission  of  Jefferson 
County  do  hereby  certify  the  Amended  Plan 
of  Government  as  established  by  Section 
7-3-111  MCA,  and  herein  amended. 

In  testimony  whersof,  we  set  our  hands. 
SEAL 

Done  at  /5   th/i^^^^^y  c^    /9%  . 


ATTEST :  tl^(&-K.«, /c /^iJt^U'XJ^ 
Clerk  &  Recorder\As^ssor 
of  Jefferson  County 


JEFFERSON  COPNTY /STfUDY  COMMISSIONERS 


CERTIFICATE 

ESTABLISHING  DATE  OF  SPECIAL  ELECTION 

AT  WHICH 

AMENDMENTS  TO  EXISTING  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS 

OF  JEFFERSON  COUNTY 


The  amencJinents  to  the  existing  form  of  government  proposed  by  the 
Local  Government  Study  commission  shall  be  submitted  to  the 
voters  of  Jefferson  County  at  a  special  election  to  be  held  with 
the  primary  election  on  June  4,  199  6. 


SEAL 


We,  the  Study  Commission  of 
Jefferson  County  do  hereby 
certify  that  this  is  the  date 
of  the  special  election  approved 
by  the  Study  Commissioners  of 
Jefferson  County. 

In  testimony jitfhereof,  we  set  our 
hands .         "~" 

Done  at   / 


ATTEST:  ir:^y\,Mii<k^.:.ij^ 

CLERK  &RECORDER\ASSESSOR 
OF  JEFFERSON  COUNTY 


■7:^-Z^.ocy  ^  fi^^^^ 


JEFFERSON   COtJNTY    STUDY   COMMISSIONERS 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  JUNE  4,  199  6,  SPECIAL  ELECTION 

Instructions  to  voters:  Please  blacken  the  ovals  which  express 
your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  AMENDING  THE  EXISTING  FORM 
OF  COUNTY  GOVERNMENT 

If  any  one  of  the  proposed  amendments  to  the 
existing  form  of  government  fails  to  receive 
a  majority  of  the  votes  cast  on  that  question, 
that  proposed  amendment  fails.   If  any  one  of 
the  proposed  amendments  to  the  existing  form  of 
government  receives  a  majority  of  the  votes  cast 
on  that  question,  that  amendment  is  adopted. 

PLEASE  VOTE  ON  ALL  FOUR  ISSUES 

1. 
Vote  for  One. 

Local  government  elections: 

[  ]  FOR  amending  the  existing  plan  of  county 
government  to  provide  for  nonpartisan 
elections  as  recommended  by  the  Jefferson 
County  Study  Commission. 

[  ]  FOR  retaining  the  existing  plan  of  partisan 
elections.  .^' 

2. 

Vote  for  One. 

The  office  of  the  County  Coroner: 

[  ]  FOR  amending  the  existing  plan  of  county 
government  to  combine  the  office  of  County 
Coroner  into  the  office  of  the  Sheriff  as 
recommended  by  the  Jefferson  County  Study 
Commission. 

[  ]  FOR  retaining  the  separately  elected  office 
of  County  Coroner. 

3. 

Vote  for  One. 


The  office  of  the  County  Public  Administrator: 

[  ]  FOR  amending  the  existing  plan  of  county- 
government  to  combine  the  office  of  the 
County  Public  Administrator  into  the  office 
of  the  County  Attorney  as  recommended  by 
the  Jefferson  County  Study  Commission. 

[  ]  FOR  retaining  the  separately  elected 
office  County  Public  Administrator. 

4. 

Vote  for  One. 

The  office  of  the  County  Superintendent  of 
Schools: 


[  ] 
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FOR  amending  the  existing  plan  of  county 
government  to  combine  the  office  of  the 
County  Superintendent  of  Schools  into  the 
office  of  the  County  Clerk  and 
Recorder\Assessor  as  recommended  by 
the  Jefferson  County  Study  Commission. 
FOR  retaining  the  separately  elected 
office  County  Superintendent  of  Schools. 


We,  the  Study  Commissioners  of 
Jefferson  County  do  hereby 
certify  that  this  is  the 
official  ballot  approved  by  the 
Study  Commissioners  of  Jefferson 
County . 


SEAL 


ATTEST : 
CLERK 


&  RECORD^R\A£ 


RECORD^R\A^ESSOR 
OF  JEFFERSON  COUNTY 


In  witness 
hands . 


Done  at 


whereof  we  set  our 


ay  of.in. 


JEFFERSON  COUNTY  STUDY  COMMISSIONERS 


■r' 
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MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


August  27,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers. 


STATE  DCCUWrilTS  COLLtCTlON 

nci  V,    i2C5 

MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
cop.es  of  their  final  report  with  the  department  of  commerce,  local  govemment  services  bureT 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  wiU  find  final  copies  of  the  combined  Custer  County,  the  City  of  MUes  City  and 
the  City  of  KabspeU's  decision  regarding  the  1994  study  commission. 

Sincerely, 


A^^  icW 


.ENE  A.  HUGHES 
Program  Specialist 


Enclosure 


\    f' 


\  Li 
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To  the  Citizens  of  the  City  of  Kalispell: 

The  Kalispell  City  Government  Study  Commission,  elected  by  the  voters  on  November  8, 1994, 
presents  this  final  report  to  you,  the  citizens  of  the  City  of  Kalispell,  Montana. 

The  purpose  of  the  Study  Commission,  as  defined  in  Montana  State  Law,  is  "to  study  the  existing 
form  and  powers  of  a  local  government,  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these  two  phases 
of  the  study,  it  is  the  responsibility  of  the  Study  Commission  to  submit  a  final  report  recommending 
no  change,  proposing  an  amendment  to  the  existing  form  of  government,  or  offering  an  altemattve 
form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review,  this  Study  Commission  sought  advice  and  informarton  from  as  many 
people  in  the  city  as  possible.  Opinions  and  recommendations  were  solicited  from  city  government 
officials,  both  elected  and  appointed,  and  from  community  organizations  and  citizens.  All  meetings 
of  the  Study  Commission  were  open  to  the  public.  Commission  members  were  available  to  various 
community  organizations  to  explain  the  work  of  the  organization  as  well  as  to  hear  the  ideas  and 
concerns  of  those  present.  Public  hearings  were  held,  a  professional,  cold  call,  phone  survey  was 
taken  of  Kalispell  city  voters,  and  a  written  survey  of  Kalispell  City  employees. 

The  majority  presents  its  recommendations  for  an  alternative  form  of  government  which  they  feel 
will  provide  the  governmental  services  expected  by  the  people  of  Kalispell  both  today  and  in  the 
future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be  more  responsive  to 
Kalispell  citizens  and  provide  the  opportunity  to  devise  local  solutions  to  local  problems.  The 
majority  feels  the  citizens  of  Kalispell  can  achieve  these  goals  by  adopting  a  self-government  charter 
which  employs  the  commission-manager  system. 

The  recommendations  should  not  be  interpreted  as  any  criticism  of  the  current  employees  and 
elected  officials  of  the  city.  We  feel  they  are  dedicated,  high  quality  people,  who  labor  well  within 
a  system  in  need  of  improvement. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  5, 1996.  We  solicit  your  rigorous  review  of  both  the  majority  and  minority  reports  and 
your  consideration  of  both  prior  to  voting  on  this  issue.  'jt^ 

Respectfully  submitted,  y/^  ^ 

<o    .    ^^>       1^^ 

Kalispell  City  Government  Study  Commission  ^^-^(^o,.        /q         ^j 

i^^U^cAy Lee  Tower,  Chairman  ^o^/L 

(/J .  C.  f.  '%Je^^-t.x^z^cyLt Sharon  Berry  %^^ 

(l{^^^^ji_    i^^-^s^l^^^M,^iA.^,iu^J  Clare  Hafferman 

Bill  Heinecke 
Bruce  Measure 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

THE  CITY  OF  KALISPELL 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  be 
submitted  to  the  voters  of  the  City  of  Kalispell  at  a  special  election  to  be  held  with  the  general  election 
on  November  5,  1996. 


SEAL 


ATTEST: 


/Ml^c^o-^  r^^^Su^ 


CLERK  &  RECORD 
FLATHEAD  CO 


We,  the  Study  Commissioners  of  the  City  of  Kalispell 
do  hereby  certify  that  this  is  the  date  of  the  special 
election  approved  by  the  Study  Commissioners  of  the 
City  of  Kalispell. 

In  testimony  whereof,  we  set  our  hands. 

Done  at      -^^-      this  ^^  day  o^  HdJCU&r- I9?L 


^^g^    T'^T^c^^^ 


A^.^.^.^g^^^ 


ClUyuL,    Hr\^j^f~u^.c^ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  SPECIAL  ELECTION 
I  Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

FOR  THE  CITY  OF  KALISPELL 

PLEASE  VOTE  ON  ISSUE  1  AND  SUB-OPTIONS  1,  2  &  3 
If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes  cast  on  the  question,  all 
sub-options  also  fail.  If  the  proposed  form  is  adopted,  the  sub-option  requires  only  a  majority  of  votes 
cast  on  the  sub-option  for  adoption. 

ISSUE  1  (VOTE  FOR  ONE) 
Q  FOR  adoption  of  the  self-government  charter  proposed  for  the  City  of  Kalispell  by  the  Kalispell  City 

Government  Study  Commission. 
Q   FOR  the  existing  form  of  government. 

SUB-OPTION  1  (VOTE  YES  OR  NO) 
To  be  included  in  the  new  form  of  government,  if  it  is  adopted.  Article  I,  Item  3 

□  YES     The  council  shall  not  levy  more  than  107  mills  on  real  and  personal  property  for  all  purposes. 

Q   NO      The  mill  levy  on  real  and  personal  property  may  be  increased  only  by  an  affirmative  vote  of  a  simple 
majority  of  the  votes  cast  in  an  election  on  this  question. 

SUB-OPTION  2  (VOTE  FOR  ONE) 
To  be  included  in  the  new  form  of  government,  if  it  is  adopted.  Article  II,  Item  1 

□  There  shall  be  a  City  Council  of  eight  (8)  members 

□  There  shall  be  a  City  Council  of  four  (4)  members 

SUB-OPTION  3  (VOTE  FOR  ONE) 
To  be  included  in  the  new  form  of  government,  if  it  is  adopted.  Article  II,  Item  I 

□  Each  Council  member  shml  repF«»rt'  a  ward  and  be  elected  by  all  city  voters 

□  Each  Council  member  shall  represent  a  ward  and  be  elected  only  by  the  voters  residing  in  that  ward 

We,  the  Study  Commissioners  of  the  City  of  Kalispell  do  hereby  certify  that  this  is  the  official  ballot 
approved  by  the  Study  Commissioners  of  the  City  of  Kalispell. 

SEAL  In  testimony  whereof,  we  set  our  hands. 

ATTEST>>C^-^>^.^^^^/^^^^xA^^^    /^^^    / _  x^^^c^t^^L^ 


CLERK  AND  RECC»DER  OF 
THE  FLATHEADXOUNTY 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CITY  OF  KALISPELL 
CHARTER 


Preamble  to  Charter  of  City  of  Kalispell 


Kalispell  is  a  city  with  a  significant  past  and  a  challenging  future.  Our  citizens  have  a  fundamental 
decency  and  want  to  preserve  our  cultural  heritage  and  enhance  our  economic  and  social  future. 

Therefore,  in  accordance  with  the  constitution  of  the  State  of  Montana,  we  establish  this  charter. 
It  shall  be  an  enduring  document  which  will  empower  our  citizens  to  participate  fully  in  the 
process  of  governing  themselves,  while  balancing  individual  rights  with  the  needs  of  the 
community. 


ARTICLE  I 
POWERS  OF  THE  CITY 

1.  The  City  of  Kalispell,  Montana,  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 

2.  There  shall  be  no  increases  made  in  any  utility  charges  without  a  prior  public  hearing 
on  the  matter. 

3.  (See  Sub-Option  #1) 


ARTICLE  II 
CITY  COUNCIL 

The  City  Council  shall  consist  of  the  Mayor  and  the  City  Council  members. 

Council:  Election,  Powers  and  Duties 

1.  There  shall  be  a  city  council  of  (See  Sub-Option  #2)  council  members  and  the  mayor. 
Council  members  shall  be  elected  on  a  non-partisan  basis  (See  Sub-Option  #3j.  Council  member(s) 
shall  be  elected  for  overlapping  four-year  terms. 

2.  Council  members  shall  reside  within  the  ward  from  which  they  are  elected  and  shall 
be  qualified  voters  of  the  city  of  Kalispell. 
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3.  The  City  council  shall  be  the  legislative  and  policy  determining  body  of  the  city  of 
Kalispell.  Except  as  prohibited  by  the  Constitution  of  the  State  of  Montana,  the  laws  of  the  State 
of  Montana,  or  the  Charter,  the  council  shall  provide  for  the  exercise  of  all  powers  of  the  city  and 
for  performance  of  all  duties  and  obligations  of  the  city. 

4.  The  council  shall  appoint  or  remove  the  city  manager  with  the  concurrence  of  a 
simple  majority  of  all  its  members. 

5.  The  council  shall  adopt  an  annual  budget  by  resolution. 

6.  The  council  may  make  investigations  into  the  affairs  of  the  city  and  the  conduct  of 
any  city  department,  office  or  agency  and  for  this  purpose  may  subpoena  witnesses,  administer 
oaths,  take  testimony  and  require  the  production  of  evidence. 

7.  In  the  event  of  vacancy,  the  council  shall,  within  30  days,  by  majority  vote  of  the 
remaining  members,  appoint  a  person,  eligible  to  hold  such  council  seat,  to  fill  the  vacancy  until 
the  next  regular  city  election  at  which  time  the  remainder  of  the  terms  shall  be  filled  as  provided 
by  law. 

8.  The  council  shall  be  the  judge  of  the  election  and  qualifications  of  its  members  and 
of  the  grounds  of  forfeiture  of  their  office  and  for  that  purpose  shall  have  power  to  subpoena 
witnesses,  administer  oaths  and  require  the  production  of  evidence.  A  member  charged  with 
conduct  constituting  grounds  for  forfeiture  of  his  or  her  office  shall  be  entitled  to  a  public  hearing 
on  demand  and  notice  of  such  hearing  shall  be  published  in  a  manner  consistent  with  state  law. 


Mayor:  Election,  Powers  and  Duties: 

1.  A  mayor  shall  be  elected  every  four  years,  at  large  on  a  non-partisan  basis.  The  mayor 
shall  preside  at  meetings  of  the  council,  shall  be  recognized  as  the  head  of  the  city  government  for 
all  ceremonial  purposes  (or  may  delegate  this  duty)  and  by  the  governor  for  the  purposes  of 
military  law.  The  mayor  shall  have  no  administrative  duties.  The  Mayor  shall  be  a  resident  and 
qualified  voter  of  the  city  of  Kalispell. 

2.  The  Mayor  shall  appoint,  with  the  consent  of  the  council,  all  members  of  boards  and 
committees. 

3.  In  the  event  of  a  vacancy  in  the  Mayor's  office,  the  council,  by  majority  vote,  shall  fill 
the  vacancy  within  30  days,  with  a  qualified  voter,  who  shall  serve  for  the  remainder  of  the  term. 
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^  ARTICLE  III 

CITY  MANAGER 

Appointment,  Removal,  Compensation,  Duties  and  Responsibilities 

1.  The  appointment  shall  be  based  on  merit  only  and  shall  be  for  an  indefinite  term. 

2.  The  city  council  shall  set  the  salary  of  the  city  manager. 

3.  The  city  manager  shall  be  the  chief  executive  and  administrative  officer  of  the  city  and 
shall  be  responsible  to  the  city  council  for  the  administration  of  all  city  affairs  required  by  this 
charter,  law,  ordinance  or  resolution. 

4.  The  manager  shall: 

a.  Cause  the  enforcement  of  laws,  ordinances,  and  resolutions; 

b.  Perform  other  duties  required  by  law,  ordinance,  or  resolution; 

c.  Direct,  supervise,  and  administer  all  departments,  agencies  and  offices  of  the 
city  except  as  otherwise  provided  by  law  or  ordinance; 

d.  Carry  out  policies  established  by  the  city  council; 
.                                 e.  Prepare  city  council  agenda; 

w  f.  Make  recommendations  to  the  city  council; 

g.  Report  to  the  city  council  on  the  affairs  and  financial  condition  of  the  city; 

h.         Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  city  council 

subject  to  the  approval  of  the  city  council; 
i.  Report  to  the  city  council  as  the  city  council  may  require; 

j.  Attend  city  council  meerings  with  the  right  to  take  part  in  the  discussion,  but 

may  not  vote; 
k.  Prepare  and  present  the  budget  to  the  city  council  for  its  approval  and  execute 

the  budget  adopted  by  the  city  council; 
I.  Appoint,  and  be  administratively  responsible  for  all  city  employees,  including 

their  suspension  or  removal,  except  as  otherwise  provided  by  ordinance; 
m.        Be  responsible  for  the  administration  of  an  employee  appeals  procedure  as 

adopted  by  the  city  council; 


% 


City  of  Kalispell  -  Charter Pnge  4 


ARTICLE  IV 
GENERAL  PROVISIONS 

1 .  This  charter  may  be  amended  only  as  provided  by  Montana  law.  A  majority  of  those 
voting  on  the  question  shall  be  required  for  passage  of  a  charter  amendment. 

2.  This  charter  shall  be  effective  upon  adoption  by  the  qualification  and  installation  of 
the  new  council  of  the  City  of  Kalispell  on  the  first  monday  of  January  1997,  and  pursuant  to 
Montana  law. 

3.  If  any  provision  of  this  charter  is  held  invalid,  the  other  provisions  of  this  charter  shall 
not  be  affected  thereby.  If  the  application  of  the  charter,  or  any  part  of  its  provisions,  to  any  person 
or  circumstances  is  held  invalid,  the  application  of  the  charter  and  its  provisions  to  other  persons 
or  circumstances  shall  not  be  affected  thereby. 


ARTICLE  V 
TRANSITIONAL  PROVISION 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  state  law.  The  City  Council 
may  provide  for  such  transition  by  ordinance,  rule  or  resolution  not  inconsistent  with  state  law. 
This  transition  article  shall  not  be  published  as  part  of  this  charter  after  the  provisions  have  been 
implemented. 


SUB-OPTIONS  FOR  VOTER  ACTION 

Sub-Option  #i  -  Article  I,  Item  3 

Yes   □     The  council  shall  not  levy  more  than  107  mills  on  real  and  personal  property  for  all 
No    □     purposes.  The  mill  levy  on  real  and  personal  property  may  be  increased  only  by  an 
affirmative  vote  of  a  simple  majority  of  the  votes  cast  in  an  election  on  this  question, 

Sub-Option  #2  -  Article  II,  Item  1 

*        □    There  shall  be  a  City  Council  of  eight  (8)  members. 
Q     There  shall  be  a  City  Council  of  four  (4)  members. 

Sub-Option  #3  -  Article  II,  Item  l 

**      Q     The  council  member  shall  be  elected  by  all  city  voters  (city-wide  election). 
Q     The  council  person  shall  be  elected  only  by  voters  residing  within  the  ward. 


APPENDIX 

CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

TFIE  CITY  OF  KALISPELL 

If  retained  by  the  voters,  the  government  of  the  City  of  Kalispell  shall  be  organized  under  the  following 
provisions  of  MCA  7-3-1 14  which  authorizes  the  elected  city  official  form  of  government; 

7-3-114.  Statutory  basis  for  municipal  council-manager  government.  (1)  For  the  purpose  of  deter- 
mining the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-manager  form  of 
government  shall  be  governed  by  the  following  sections: 

(a)  7-3-301; 

(b)  7-3-302(1); 

(c)  7-3-303; 

(d)  7-3-304; 

(e)  7-3-305; 

(f)  7-3-311 

(g)  7-3-312(1); 
(h)  7-3-313(2); 
(i)  7-3-314(2); 
0)  7-3-315(2); 
(k)  7-3-316(2); 

(1)  7-3-317(2); 
(m)  7-3-318 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  Council-Manager 
form. 

7-3-301.  Commission-manager  form.  The  commission-manager  form  (which  may  be  called  the  council- 
manager  form)  consists  of  an  elected  commission  (which  may  be  called  the  council)  and  a  manager  appointed 
by  the  commission,  who  shall  be  the  chief  administrative  officer  of  the  loca  government.  The  manager  shall 
be  responsible  to  the  council  for  the  administration  of  all  local  government  affairs  place  din  his  charge  by  law, 
ordinance,  or  resolution. 

7-3-302.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified  electors  shall 
determine  the  powers  of  the  local  government  unit  by  authorizing: 

(1)  general  government  powers 

7-3-303.  Appointment  of  manager.  The  manager  shall  be  appointed  by  the  council  for  an  indefinite  term 
on  the  basis  of  merit  only  and  removed  only  by  a  majority  vote  of  the  whole  number  of  the  council. 

7-3-304.  Duties  of  manager.  The  manager  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  the  duties  required  of  him  by  law,  ordinance,  or  resolution; 
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(3)  administer  the  affairs  of  the  local  government; 

(4)  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  local  government  unit 
except  as  otherwise  provided  by  law  or  ordinance; 

(5)  carry  out  policies  established  by  the  council; 

(6)  prepare  the  council  agenda; 

(7)  recommend  measures  to  the  council 

(8)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  local  government; 

(9)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval  of 
the  council; 

(10)  report  to  the  council  as  the  council  may  require; 

(11)  attend  council  meetings  and  may  take  pat  in  the  discussion,  but  he  may  note  vote; 

(12)  prepare  and  present  the  budget  to  the  council  for  its  approval  and  execute  the  budget  adopted  by 
the  council; 

(3)  appoint,  suspend,  and  remove  all  employees  of  the  local  government  except  as  otherwise  provided 
by  law  or  ordinance; 

(14)  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 
7-3-305.  Employees  of  council-manager  government. 

(1)  Employees  appointed  by  the  manager  and  his  subordinates  shall  be  administratively  responsible  to 
the  manager. 

(2)  Neither  the  council  nor  any  of  its  members  may  dictate  the  appointment  or  removal  of  any  employee 
whom  the  manager  or  any  of  his  subordinates  are  empowered  to  appoint. 

(3)  Except  for  the  purpose  of  inquiry  or  investigation  under  this  title,  the  council  or  its  members  shall 
deal  with  the  local  government  employees  who  are  subject  to  the  direction  and  supervision  of  the  manager 
solely  through  the  manager,  and  neither  the  council  nor  its  members  may  giver  orders  to  any  such  employee, 
either  publicly  or  privately. 

7-3-311.  Structural  suboptions.  The  plan  of  government  submitted  to  the  qualified  electors  shall  further 
define  the  structural  characteristics  of  the  form  by  including  one  item  fi-om  each  of  the  choices  listed  in  7-3-312 
through  7-3-318. 

7-3-312.  Appointment  to  boards.  All  members  of  boards,  other  than  temporary  advisory  committees 
established  by  the  manager,  shall  be  appointed  by: 

(1)  the  chairman  with  the  consent  of  the  council 

7-3-313.  Selection  of  council  members.  The  council  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 
7-3-314.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(2)     nonpartisan  basis. 

7-3-315.  Chairman  of  council.  The  chairman  of  the  council  shall  be: 

(2)     elected  by  the  qualified  electors  for  a  term  of  office. 

7-3-316.  Terms  of  council  members.  Council  members  shall  be  elected  for: 

(2)     overlapping  terms  of  office. 

7-3-317.  Size  of  council  and  community  councils.  The  size  of  the  commission,  which  shall  be  a  number 
not  less  than  three,  shall  be  established  when  the  form  is  adopted  by  the  voters,  and: 

(2)     community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-318.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years  and 
shall  be  established  when  the  form  is  adopted  by  the  voters. 
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APPENDIX 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR 

THE  CITY  OF  KALISPELL 

Upon  approval  by  the  voters,  the  government  of  the  City  of  Kalispell  shall  be  organized  under  the  following 
provisions  of  MCA  7-3-114  which  authorizes  the  elected  city  official  form  of  government; 

7-3-114.  Statutory  basis  for  municipal  council-manager  government.  (1)  For  the  purpose  of  deter- 
mining the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-manager  form  of 
government  shall  be  governed  by  the  following  sections: 

(a)  7-3-301; 

(b)  7-3-302(^2;; 

(c)  7-3-303; 

(d)  7-3-304; 

(e)  7-3-305; 

(f)  7-3-311 

(g)  7-3-312(1); 
(h)  7-3-3 13  f<j; 
(i)  7-3-314(2); 
0)  7-3-315(2); 
(k)  7-3-316(2); 

(1)  7-3-317; 
(m)  7-3-318 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  Council-Manager 
form. 

7-3-301.  Commission-manager  form.  The  commission-manager  form  (which  may  be  called  the  council- 
manager  form)  consists  of  an  elected  commission  (which  may  be  called  the  council)  and  a  manager  appointed 
by  the  commission,  who  shall  be  the  chief  administrative  officer  of  the  loca  government.  The  manager  shall 
be  responsible  to  the  council  for  the  administration  of  all  local  government  affairs  placed  in  his  charge  by  law, 
ordinance,  or  resolution. 

7-3-302.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified  electors  shall 
determine  the  powers  of  the  local  government  unit  by  authorizing; 

(2)  Self-government  powers 

7-3-303.  Appointment  of  manager.  The  manager  shall  be  appointed  by  the  council  for  an  indefinite  term 
on  the  basis  of  merit  only  and  removed  only  by  a  majority  vote  of  the  whole  number  of  the  council. 

7-3-304.  Duties  of  manager.  The  manager  shall: 

(1)     enforce  laws,  ordinances,  and  resolutions; 
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(2)  perform  the  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  the  affairs  of  the  local  government; 

(4)  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  local  government  unit 
except  as  otherwise  provided  by  law  or  ordinance; 

(5)  carry  out  policies  established  by  the  council; 

(6)  prepare  the  council  agenda; 

(7)  recommend  measures  to  the  council 

(8)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  local  government; 

(9)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval  of 
the  council; 

( 1 0)  report  to  the  council  as  the  council  may  require; 

(11)  attend  council  meetings  and  may  take  pat  in  the  discussion,  but  he  may  note  vote; 

(12)  prepare  and  present  the  budget  to  the  council  for  its  approval  and  execute  the  budget  adopted  by 
the  council; 

(3)  appoint,  suspend,  and  remove  all  employees  of  the  local  government  except  as  otherwise  provided 
by  law  or  ordinance; 

(14)  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 
7-3-305.  Employees  of  council-manager  government. 

(1)  Employees  appointed  by  the  manager  and  his  subordinates  shall  be  administratively  responsible  to 
the  manager. 

(2)  Neither  the  council  nor  any  of  its  members  may  dictate  the  appointment  or  removal  of  any  employee 
whom  the  manager  or  any  of  his  subordinates  are  empowered  to  appoint. 

(3)  Except  for  the  purpose  of  inquiry  or  investigation  under  this  title,  the  council  or  its  members  shall 
deal  with  the  local  government  employees  who  are  subject  to  the  direction  and  supervision  of  the  manager 
solely  through  the  manager,  and  neither  the  council  nor  its  members  may  giver  orders  to  any  such  employee, 
either  publicly  or  privately. 

7-3-311.  Structural  suboptions.  The  plan  of  government  submitted  to  the  qualified  electors  shall  further 
define  the  structural  characteristics  of  the  form  by  including  one  item  from  each  of  the  choices  listed  in  7-3-312 
through  7-3-318. 

7-3-312.  Appointment  to  boards.  All  members  of  boards,  other  than  temporary  advisory  committees 
established  by  the  manager,  shall  be  appointed  by: 

( 1 )  the  chairman  with  the  consent  of  the  council 

7-3-313.  Selection  of  council  members.  The  council  shall  be: 

(4)  elected  by  any  combination  of  districts,  in  which  candidates  must  reside  and  which  are  apportioned 
by  population,  and  at  large. 

7-3-314.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(2)  nonpartisan  basis. 

7-3-315.  Chairman  of  council.  The  chairman  of  the  council  shall  be: 

(2)     elected  by  the  qualified  electors  for  a  term  of  office. 

7-3-316.  Terms  of  council  members.  Council  members  shall  be  elected  for: 

(2)     overlapping  terms  of  office. 

7-3-317.  Size  of  council.  The  size  of  the  commission,  which  shall  be  a  number  not  less  than  three,  shall 
be  established  when  the  form  is  adopted  by  the  voters. 

7-3-318.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years  and 
shall  be  established  when  the  form  is  adopted  by  the  voters. 


Summary  of  Study  Commission  Recommendations 

The  Kalispell  City  Government  Study  Commission,  having  thoroughly  studied  the  present  form 
of  city  government  and  the  alternative  forms  of  government  available  to  cities  under  Montana  State 
Law,  and  having  carefully  considered  the  future  governmental  needs  of  the  city,  recommends  the 
following: 

1.  The  City  of  Kalispell  should  adopt,  effective  January  1,  1998,  a  self-government  charter 
employing  the  council-manager  system.  A  council,  or  elected  legislative  body,  shall  be  elected 
for  overlapping  four  (4)  year  terms  of  office.  Each  member  shall  represent  a  ward  in  which 
they  will  reside  and  which  are  apportioned  by  population.  Each  council  member  shall  be  a 
qualified  voter  within  the  City  of  Kalispell. 

2.  The  council  shall  include  a  chairman,  or  mayor,  who  shall  be  elected  at  large  by  all  of  the 
qualified  voters  of  the  City  of  Kalispell.  The  term  of  office  of  the  chairman,  or  mayor,  shall  be 
four  (4)  years. 

3.  The  question  of  whether  there  will  be  one  (1)  council  member  or  two  (2)  council  members 
representing  each  ward  will  be  offered  as  a  sub-option  as  authorized  in  7-4-413  MCA.  The 
election  of  one  (1)  council  member  to  represent  each  ward  will  provide  a  council  of  five  (5) 
members  including  the  chairman-mayor.  The  election  of  two  (2)  council  members  to  represent 
each  ward  will  result  in  a  council  of  nine  (9)  members  including  the  chairman-mayor. 

4.  The  question  of  whether  the  council  members  will  be  elected  by  all  city  voters,  or  only  by  the 
voters  who  reside  within  the  ward  represented,  will  be  offered  as  a  sub-option  as  authorized 
in  7-4-413  MCA. 

5.  The  question  of  whether  the  City  Council  shall  be  empowered  to  levy  more  than  107  mills  tax 
on  real  and  personal  property  for  all  purposes  without  an  affirmative  vote  of  a  simple  majority 
of  the  registered  voters  cast  in  an  election  on  the  question  will  be  offered  as  a  sub-option  as 
authorized  in  7-4-413  MCA. 

6.  The  question  on  the  form  of  government  and  the  sub-options  shall  be  submitted  to  the  voters 
of  Kalispell  on  November  8, 1996. 


A.    Findings  and  Recommendations  of  the  Study  Commission 

In  the  course  of  an  intensive  study  over  the  past  18  months,  the  Study  Commission  decided  to 
recommend  changes  in  the  structure  and  power  of  the  city  government.  These  changes  are  geared 
towards  providing  a  governmental  framework  better  able  to  meet  the  changing  needs  of  the  city. 
Continuing  to  operate  under  the  legislative  mandated  "General  Government  Rules"  does  not  allow 
the  city  the  local  authority  required  to  be  truly  effective.  If  city  government  is  to  play  a  more 
decisive  role  in  prioritizing  and  overseeing  the  performance  of  city  functions,  it  must  have  the 
maximum  legal  authority  allowed  by  the  Constitution  of  the  State  of  Montana.  This  authority  is 
granted  only  through  a  contract  or  charter  with  the  citizens  of  the  City  of  Kalispell. 

The  Study  Commission  also  believes  that  the  adoption  of  this  charter  will  further  clarify  the 
separation  of  legislative  and  administrative  functions  required  to  provide  "checks  and  balances" 
in  city  government. 

Other  areas  of  concern  also  emerged  during  the  course  of  the  study  which  affected  the  Study 
Commission's  choice  of  an  alternative  government  form.  The  size  of  the  present  City  Council,  eight 
(8)  plus  a  mayor-chairman,  or  a  total  of  nine  (9)  members,  is  not  allowed  under  the  Montana  Statute 
authorizing  the  formation  of  a  council  manager  form  after  May  2, 1977.  Statute  7-3-114(2)  MCA 
allows  for  four  (4)  year  terms  for  all  elected  officials  and  limits  the  size  of  the  council  to  five  (5) 
members,  including  the  chairman-mayor.  The  charter  form  allows  the  voters  to  select  the  number 
of  council  members. 

This  ability  resulted  in  a  ballot  sub-option  whereby  the  voters  select  either  four  (4),  or  eight  (8) 
council  members.  Citizen  response  at  public  hearings  and  general  meetings  indicate  that  citizens 
are  concerned  about  the  quality  of  services,  the  level  of  taxes,  and  about  the  lack  of  leadership  and 
the  ability  of  citizens  to  participate  or  provide  input  into  city  government.  These  frustrations  and 
expectations  of  citizens  and  local  officials  led  the  Study  Commission  to  identify  basic  goals: 

1.  Local  control  over  local  problems. 

2.  Government  that  is  efficient. 

3.  A  government  structure  that  encourages  and  allows  maximum  participafion  by  cifizens. 

4.  A  government  structure  with  adequate  "checks  and  balances." 

In  an  attempt  to  achieve  these  goals,  the  Study  Commission  has  recommended  a  self-government 
charter  employing  the  commission-manager  system.  The  Study  Commission  has  also  allowed  the 
opportunity  for  city  voters  to  have  some  effect  on  the  size  of  City  Council  and  limit  the  power  of 
the  City  Council  to  initiate  increases  in  taxes  without  full  public  debate  and  a  vote  by  the  city 
registered  voters. 


B.    Key  Provisions  of  the  Proposed  Form 

1.  Self-Govemment  Powers 

Under  the  1972  Montana  State  Constitution,  the  potential  power  and  authority  of  local 
governments  was  changed.  Traditionally,  the  power  over  governmental  concerns  of  the 
city  has  been  the  prerogative  of  the  state  legislature.  The  legislature  decided  what  a  city 
government  should  do  and  how  it  should  do  it. 

The  1972  Constitution  provides  that  "self-government  powers"  can  be  adopted  by  cities 
along  with  an  alternative  form  of  government.  The  adoption  of  self-government  powers 
would  alter  the  traditional  relationship  between  the  city  and  the  state.  Certain  areas  of 
control  would  be  transferred  from  the  state  legislature  to  the  City  Council.  Some  decisions, 
now  made  on  a  state-wide  basis  by  the  legislature,  could  be  made  at  the  city  level.  State- 
wide uniformity,  while  mandated  in  certain  areas,  could  be  replaced  in  other  areas  with 
procedures  tailored  to  the  needs  of  our  city.  Self-government  powers  would  mean  greater 
flexibility  in  shaping  our  governmental  structure  and  greater  power  to  solve  our  own 
problems  as  they  are  recognized  and  defined. 

2.  Separation  of  LegislaHve  and  Administrative  Functions 

The  Kalispell  City  Study  Commission  has  defined  the  legislative  functions  and  the 
administrative  functions  of  the  council-manager  form  of  government  within  the  charter. 
The  legislative  functions  are  very  broad  and  the  administrative  duties  are  very  specific. 
These  function  definitions  are  to  assure  the  priorities  are  established  by  the  City  Council 
as  representatives  of  the  voters  and  accomplished  by  the  administrative  branch  under  the 
direction  of  the  city  manager  with  the  oversight  of  the  City  Council.  The  application  of 
these  definitions  to  the  duties  of  the  various  parts  of  government  will  result  in  the  various 
government  functions  being  accomplished  within  a  system  which  provides  effective 
"checks  and  balances." 

a.     City  Manager 

The  city  manager  will  serve  at  the  pleasure  of  the  Kalispell  City  Council.  The  duties 
of  the  city  manager  under  this  charter  form  of  government  are  the  same  as  they  are 
under  our  present  council-manager  general  government  rules  form  of  city 
government  -  to  administer  the  rules,  regulations  and  priorities  as  set  down  by  the 
city  voters  through  their  representatives,  the  City  Council. 

3.  Representation  of  the  Voters  on  the  City  Council 

The  Montana  Statute  relating  to  a  council-manager  form  of  government  established  after 
May  2, 1977,  MCA  7-3-114  (2),  limits  the  council  to  five  (5)  members  including  the  chairman 
or  mayor.  The  adoption  of  the  charter  will  allow  the  city  voters  to  establish  the  size  of  the 
council.  The  ballot  question  will  be  to  elect  four  (4)  or  eight  (8)  council  members.  The 
majority  of  the  Study  Commission  found  four  (4),  plus  the  mayor  to  be  the  most  desirable 
size  for  the  City  Council.  The  majority  of  the  Study  Commission  also  agreed  that  the 


various  City  Council  members  should  reside  in  and  represent  a  ward.  The  majority  also 
agreed  these  council  members  should  be  voted  on  by  all  of  the  registered  voters  within  the 
city.  Allowing  all  city  voters  to  vote  on  every  council  candidate  up  for  election  could 
encourage  more  voter  participation  and  interest  in  city  government.  The  question  of  who 
is  allowed  to  elect  the  various  council  members  will  be  a  separate  ballot  question  as  a  sub- 
option. 

4.     Citizen  Participarion.  Checks  and  Balances 

The  majority  of  the  city  Study  Commission  was  concerned  over  the  citizen  participation 
and  check  and  balance  issues.  The  commission  majority  voted  to  allow  the  city  voters  to 
establish  a  taxing  limit  beyond  which  the  City  Council  cannot  raise  taxes  without  approval 
of  a  simple  majority  of  the  votes  case  in  an  election  on  the  issue.  This  will  appear  as  a  yes 
or  no  ballot  question  on  November  5,  1996.  The  majority  of  the  Study  Commission  is 
convinced  that  these  actions  will  strengthen  the  "check  and  balance"  features  of  this 
charter  and  encourage  citizen  participation  in  city  government  by  strengthening 
communications  between  the  City  Council  and  the  citizens  of  Kalispell. 
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KALISPELL  CITY  GOVERNMENT  STUDY  COMMISSION 
MINORITY  REPORT 


Three  members  of  the  Kalispell  City  Government  Study  Commission,  forming  a  majority, 
made  the  following  recommendations  to  change  the  form  of  government  in  Kalispell: 

1 .  Adopt  a  charter, 

2.  Cap  funds  available  at  107  mills, 

3.  Reduce  the  size  of  the  City  Council  from  9  to  5  members, 

4.  End  the  election  of  councilmembers  by  the  constituents  in  their  ward,  and  instead 
elect  all  councilmembers  by  a  city  wide  vote. 

The  two  minority  members  encourage  you  to  adopt  the  proposed  self  government  charter, 
but  find  significant  fault  with  the  three  additional  recommendations  contained  in  the  majority  report 
(which  will  appear  as  "sub-options"  on  your  ballot  in  November).  We  believe  these  "sub-options" 
disregard  the  advice  and  suggestions  of  the  citizens,  employees,  and  officials  of  the  City  of  Kalispell 
who  took  the  time  to  testify  and  participate  in  the  local  government  process,  and  generally  only  reflect 
the  views  held  by  the  three  members  of  the  majority. 

"Sub-option"  1  caps  city  expenditures  at  107  mills.  Last  years  city  Budget  utilized  117.5 
mills.  During  two  public  meetings,  and  in  all  written  commentary  received,  only  one  individual  spoke 
in  favor  of  the  107  mill  cap.  Of  the  present  City  Council  that  testified  regarding  the  cap,  only  one 
council  member  testified  in  favor  of  the  cap.  All  other  testimony  disfavored  the  cap  with  the  general 
theme  of  commentary  suggesting  that  "we  employ  the  City  Council  to  manage  the  affairs  of  this  city 
much  as  a  captain  commands  a  ship,  why  would  we  limit  their  ability  to  do  so?",  and  that  capping  the 
allowable  mills  creates  a  situation  where  the  governing  body  will  just  take  the  available  mills  and  work 
backwards,  expending  all  amounts  available,  without  a  meaningfial  budgeting  process. 

"Sub-option"  2  offers  the  choice  of  a  four  or  eight  member  council.  The  city  presently  has 
an  eight  member  council  which  should  be  retained.  It  is  the  minority's  belief  that  a  four  member 
council  will  not  be  as  accessible  to  individual  citizens,  and  be  more  susceptible  to  influence  of  a  few. 
A  larger  council  permits  discussion  and  compromise  on  difficult  issues  while  the  smaller  council  could 
tend  to  polarize  council  members  and  create  a  greater  probability  of  "grid  lock."  Of  the  individuals 
interviewed  at  public  meetings,  most  spoke  in  favor  of  retaining  the  nine  member  council.  Of  the 
statistical  survey  of  Kalispell  city  residents,  60  percent  of  whom  had  lived  in  the  city  for  more  than 
1 1  years,  52  percent  of  those  surveyed  suggested  that  the  city  council  remain  at  nine  members,  24 
percent  "did  not  know",  7  percent  felt  that  the  council  should  be  larger,  and  only  1 7  percent  indicated 
that  the  council  should  have  fewer  members.  Most  citizens  surveyed  felt  we  should  keep  a  nine 
member  council,  yet  the  study  commission  majority  recommends  limiting  the  council  to  four. 


"Sub-option"  3.  Presently  only  voters  in  each  ward  elect  the  Councilperson  to  represent  that 
ward.  This  option  would  allow  all  city  voters  to  vote  for  each  wards  Councilperson.  Again,  only 
one  individual  at  any  of  the  public  meetings  supported  this  concept.  Of  those  surveyed  only  39 
percent  felt  that  council  members  should  be  elected  city- wide,  while  53  percent  felt  that  the  ward 
system  should  continue.  The  primary  problem  in  electing  individuals  on  a  city-wide  basis  is  as 
follows: 

Needs  and  opinions  differ  significantly  throughout  the  neighborhoods  in  Kalispell.  A  leader 
popular  in  a  particular  ward  is  often  unpopular  in  adjacent  wards.  This  balance  protects  the  interests 
of  the  neighborhoods.  If  council  people  are  elected  city  wide,  vested  interest  in  wards  outside  the 
one  in  which  you  reside  could  control  the  outcome  of  the  election  of  your  council  person. 

We  respectfiilly  request  that  you  consider  the  recommendations  of  the  minority  of  the  City 
Government  Study  Commission  and  greatly  appreciate  the  opportunity  to  serve  as  commissioners. 
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Sharon  Berry 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX 
TDD 


(406)444-3010 
(406)  444-9785 
(406)  444-2978 


December  4,  1995 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  20 1800 
Helena,  MT  59620-1800 


"^m  DOCt/MFNTS  COLLECTION 

C^C  1 5  1395 

MONTANA  STATE  UBRAftV 
HEui.^A^.^M^d&r5-^.0 


Mr.  Chambers. 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  Town  of  Kevin's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


cuWji 


MARLENE  A.  HUGHES 

Administrative  Assistant 


Enclosure 


"WnrfciMc  Tovether  to  Make  It  Work" 
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KEVIN  STUDY  COMMISSION 
FINAL  REPORT 


To  the  Citizens  of  the  Town  of  Kevin; 
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The  Town  of  Kevin  Local  Government   Study   Commission  elected 
by  the  voters  on  November  8,  1994, present  this  Final  Report 
to  the  citizens  of  the  Town  of  Kevin. 

The^ purpose  of  the  Study  Commission,  as  defined  by  State  Law, 
is  "to  study  the  existing  form  and  powers  of  our  government 
and  procedures  for  delivery  of  local  government  services  and 
compare  them  with  other  forms  available  under  the  laws  of 
the  State  of  Montana.   If  some  change  is  deemed  necessary,  the 
Study  Commission  may  submit  such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review,  the  Study  Commission  has  sought 
advice  and  information  from  a  number  of  people  in  the  Town  of 
Kevin.   Opinions  and  recommendations  were  solicited  from  the 
Town  Mayor,  Councilmen,  community  leaders  and  citizens.   All 
meetings  of  the  Study  Commission  were  open  to  the  public.  Public 
hearings  were  held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  men- 
tioned, the  Study  Commission  has  concluded  that  there  is  a 
general  feeling  of  frustration  and  dissatisfaction  with  some 
of  the  policies  of  the  city  government.  This  has  resulted  in 
the  suggestion  being  made  to  the  Study  Commission  to  study 
the  pros  and  cons  of  putting  on  the  ballot  the  disincorporation 
of  the  city  government.   After  extensive  study  and  public  hearings] 
on  this  subject,  the  Study  Cooimission  has  concluded  that  the 
present  form  of  city  government,  i.e..  Mayor,  CounclliMn  has 
served  our  town  well  and  the  problea  is  not  the  fora  of  city 
overnment.  Therefore,  this  proposal  will  oot  appesr  oo  your: 
lot  and  we  do  not  .rscoyswhd  ^aay  chaaga  la  oor .- pr as ao t. jjiai 
cllsMa  fomof  cityfigioys rnasnt,  »^Wa  ur^a  foqrijcitiBMa||nj 
taka  aora  interest  in  our  city  govamaant  by  attaoding 
meetings,  running  for  office  and  voting  in  our  city  elections. 
A  Public  Hearing  on  this  report  will  be  held  at  the  Depot  Center 
on  November  14,  1995,  before  adoption  of  the  Final  Report.  Copies 
of  this  report  are  available  for  public  examination  at  the  City 
Hall  in  Kevin. 


Respectfully  submitted, 

TOWN  OF  KEVIN  STUDY  COMMISSION 
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l.Form  of  Government 
2  .Powers 

3. Governing  Body 
4 .Term 


5.  Presiding  Officer 
6^  Duties 
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7,  Chief  Administrative 
Officer 

8.  Appointive  Powers 
Preparation 


Powers  of  Mayor 


^  '^".V. 


TABLE  OF  COMPARISON 
Existing  Form Proposed 


Mayor-Council 


Same 


General  governing 
powers  as  defined 
by  State  Law         Same 

Council  and  Mayor 
elected  at  Large  on 
non-partisan  basis    Same 

Four  council  members, 
four  year  over-lapping 
terms,  Mayor  four-year 
term  Same 


Mayor 


Same 


Council  is  the 
legislative  policy- 
making body  Same 


Mayor 


Same 


Mayor  with  the  consent 
of  the  council  appoints 
and  removes  all  depart- 
ment heads  Same 

City  Clerk  prepares 
the  budget  with  the 
approval  of  Council   Same 

Presides  over  meetings, 
administers  the  local 
government,  has  the  power 
of  tie-breaking  vote,  has 
veto  power  subject  to 
override  of  2/3  o£  the 
council  Same 


Comments 


No  change 
No  change 
No  change 

No  change 
No  change 

No  change 
No  :change 

No  change 
No  change 


No  change 


